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International Covenant on Civil and Political Rights 

Adopted and opened for signature, ratification and accession by General Assembly resolution 2200A 
(XXI) of 16 December 1966, entry into force 23 March 1976, in accordance with Article 49

Preamble 

The States Parties to the present Covenant, 

Considering that, in accordance with the principles proclaimed in the Charter of the United Nations, 
recognition of the inherent dignity and of the equal and inalienable rights of all members of the 
human family is the foundation of freedom, justice and peace in the world,  

Recognizing that these rights derive from the inherent dignity of the human person, 

Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal of free 
human beings enjoying civil and political freedom and freedom from fear and want can only be 
achieved if conditions are created whereby everyone may enjoy his civil and political rights, as well as 
his economic, social and cultural rights,  

Considering the obligation of States under the Charter of the United Nations to promote universal 
respect for, and observance of, human rights and freedoms,  

Realizing that the individual, having duties to other individuals and to the community to which he 
belongs, is under a responsibility to strive for the promotion and observance of the rights recognized 
in the present Covenant,  

Agree upon the following articles: 

PART I 
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Article 1 

1. All peoples have the right of self-determination. By virtue of that right they freely determine their
political status and freely pursue their economic, social and cultural development.

2. All peoples may, for their own ends, freely dispose of their natural wealth and resources without
prejudice to any obligations arising out of international economic co-operation, based upon the
principle of mutual benefit, and international law. In no case may a people be deprived of its own
means of subsistence.

3. The States Parties to the present Covenant, including those having responsibility for the
administration of Non-Self-Governing and Trust Territories, shall promote the realization of the right
of self-determination, and shall respect that right, in conformity with the provisions of the Charter of
the United Nations.

PART II 

Article 2 

1. Each State Party to the present Covenant undertakes to respect and to ensure to all individuals
within its territory and subject to its jurisdiction the rights recognized in the present Covenant,
without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.

2. Where not already provided for by existing legislative or other measures, each State Party to the
present Covenant undertakes to take the necessary steps, in accordance with its constitutional
processes and with the provisions of the present Covenant, to adopt such laws or other measures as
may be necessary to give effect to the rights recognized in the present Covenant.

3. Each State Party to the present Covenant undertakes:
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(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall have 
an effective remedy, notwithstanding that the violation has been committed by persons acting in an 
official capacity;  

 

(b) To ensure that any person claiming such a remedy shall have his right thereto determined by 
competent judicial, administrative or legislative authorities, or by any other competent authority 
provided for by the legal system of the State, and to develop the possibilities of judicial remedy;  

 

(c) To ensure that the competent authorities shall enforce such remedies when granted.  

 

Article 3 

 

The States Parties to the present Covenant undertake to ensure the equal right of men and women 
to the enjoyment of all civil and political rights set forth in the present Covenant. 

 

Article 4  

 

1 . In time of public emergency which threatens the life of the nation and the existence of which is 
officially proclaimed, the States Parties to the present Covenant may take measures derogating from 
their obligations under the present Covenant to the extent strictly required by the exigencies of the 
situation, provided that such measures are not inconsistent with their other obligations under 
international law and do not involve discrimination solely on the ground of race, colour, sex, 
language, religion or social origin.  

 

2. No derogation from articles 6, 7, 8 (paragraphs I and 2), 11, 15, 16 and 18 may be made under this 
provision.  

 

3. Any State Party to the present Covenant availing itself of the right of derogation shall immediately 
inform the other States Parties to the present Covenant, through the intermediary of the Secretary-
General of the United Nations, of the provisions from which it has derogated and of the reasons by 
which it was actuated. A further communication shall be made, through the same intermediary, on 
the date on which it terminates such derogation.  
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Article 5 

1. Nothing in the present Covenant may be interpreted as implying for any State, group or person
any right to engage in any activity or perform any act aimed at the destruction of any of the rights
and freedoms recognized herein or at their limitation to a greater extent than is provided for in the
present Covenant.

2. There shall be no restriction upon or derogation from any of the fundamental human rights
recognized or existing in any State Party to the present Covenant pursuant to law, conventions,
regulations or custom on the pretext that the present Covenant does not recognize such rights or
that it recognizes them to a lesser extent.

PART III 

Article 6 

1. Every human being has the inherent right to life. This right shall be protected by law. No one shall
be arbitrarily deprived of his life.

2. In countries which have not abolished the death penalty, sentence of death may be imposed only
for the most serious crimes in accordance with the law in force at the time of the commission of the
crime and not contrary to the provisions of the present Covenant and to the Convention on the
Prevention and Punishment of the Crime of Genocide. This penalty can only be carried out pursuant
to a final judgement rendered by a competent court.

3. When deprivation of life constitutes the crime of genocide, it is understood that nothing in this
article shall authorize any State Party to the present Covenant to derogate in any way from any
obligation assumed under the provisions of the Convention on the Prevention and Punishment of the
Crime of Genocide.

4. Anyone sentenced to death shall have the right to seek pardon or commutation of the sentence.
Amnesty, pardon or commutation of the sentence of death may be granted in all cases.
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5. Sentence of death shall not be imposed for crimes committed by persons below eighteen years of
age and shall not be carried out on pregnant women.

6. Nothing in this article shall be invoked to delay or to prevent the abolition of capital punishment
by any State Party to the present Covenant.

Article 7 

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. In 
particular, no one shall be subjected without his free consent to medical or scientific 
experimentation.  

Article 8 

1. No one shall be held in slavery; slavery and the slave-trade in all their forms shall be prohibited.

2. No one shall be held in servitude.

3. 

(a) No one shall be required to perform forced or compulsory labour;

(b) Paragraph 3 (a) shall not be held to preclude, in countries where imprisonment with hard labour
may be imposed as a punishment for a crime, the performance of hard labour in pursuance of a
sentence to such punishment by a competent court;

(c) For the purpose of this paragraph the term "forced or compulsory labour" shall not include:

(i) Any work or service, not referred to in subparagraph (b), normally required of a person who is
under detention in consequence of a lawful order of a court, or of a person during conditional
release from such detention;
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(ii) Any service of a military character and, in countries where conscientious objection is recognized,
any national service required by law of conscientious objectors;

(iii) Any service exacted in cases of emergency or calamity threatening the life or well-being of the
community;

(iv) Any work or service which forms part of normal civil obligations.

Article 9 

1. Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary
arrest or detention. No one shall be deprived of his liberty except on such grounds and in accordance
with such procedure as are established by law.

2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest and
shall be promptly informed of any charges against him.

3. Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or
other officer authorized by law to exercise judicial power and shall be entitled to trial within a
reasonable time or to release. It shall not be the general rule that persons awaiting trial shall be
detained in custody, but release may be subject to guarantees to appear for trial, at any other stage
of the judicial proceedings, and, should occasion arise, for execution of the judgement.

4. Anyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings
before a court, in order that that court may decide without delay on the lawfulness of his detention
and order his release if the detention is not lawful.

5. Anyone who has been the victim of unlawful arrest or detention shall have an enforceable right to
compensation.

Article 10 
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1. All persons deprived of their liberty shall be treated with humanity and with respect for the
inherent dignity of the human person.

2. 

(a) Accused persons shall, save in exceptional circumstances, be segregated from convicted persons
and shall be subject to separate treatment appropriate to their status as unconvicted persons;

(b) Accused juvenile persons shall be separated from adults and brought as speedily as possible for
adjudication.

3. The penitentiary system shall comprise treatment of prisoners the essential aim of which shall be
their reformation and social rehabilitation. Juvenile offenders shall be segregated from adults and be
accorded treatment appropriate to their age and legal status.

Article 11 

No one shall be imprisoned merely on the ground of inability to fulfil a contractual obligation. Article 
12 

1. Everyone lawfully within the territory of a State shall, within that territory, have the right to liberty
of movement and freedom to choose his residence.

2. Everyone shall be free to leave any country, including his own.

3. The above-mentioned rights shall not be subject to any restrictions except those which are
provided by law, are necessary to protect national security, public order (ordre public), public health
or morals or the rights and freedoms of others, and are consistent with the other rights recognized in
the present Covenant.
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4. No one shall be arbitrarily deprived of the right to enter his own country.

Article 13 

An alien lawfully in the territory of a State Party to the present Covenant may be expelled therefrom 
only in pursuance of a decision reached in accordance with law and shall, except where compelling 
reasons of national security otherwise require, be allowed to submit the reasons against his 
expulsion and to have his case reviewed by, and be represented for the purpose before, the 
competent authority or a person or persons especially designated by the competent authority.  

Article 14 

1. All persons shall be equal before the courts and tribunals. In the determination of any criminal
charge against him, or of his rights and obligations in a suit at law, everyone shall be entitled to a fair
and public hearing by a competent, independent and impartial tribunal established by law. The press
and the public may be excluded from all or part of a trial for reasons of morals, public order (ordre
public) or national security in a democratic society, or when the interest of the private lives of the
parties so requires, or to the extent strictly necessary in the opinion of the court in special
circumstances where publicity would prejudice the interests of justice; but any judgement rendered
in a criminal case or in a suit at law shall be made public except where the interest of juvenile
persons otherwise requires or the proceedings concern matrimonial disputes or the guardianship of
children.

2. Everyone charged with a criminal offence shall have the right to be presumed innocent until
proved guilty according to law.

3. In the determination of any criminal charge against him, everyone shall be entitled to the following
minimum guarantees, in full equality: (a) To be informed promptly and in detail in a language which
he understands of the nature and cause of the charge against him;

(b) To have adequate time and facilities for the preparation of his defence and to communicate with
counsel of his own choosing;

(c) To be tried without undue delay;
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(d) To be tried in his presence, and to defend himself in person or through legal assistance of his own
choosing; to be informed, if he does not have legal assistance, of this right; and to have legal
assistance assigned to him, in any case where the interests of justice so require, and without
payment by him in any such case if he does not have sufficient means to pay for it;

(e) To examine, or have examined, the witnesses against him and to obtain the attendance and
examination of witnesses on his behalf under the same conditions as witnesses against him;

(f) To have the free assistance of an interpreter if he cannot understand or speak the language used
in court;

(g) Not to be compelled to testify against himself or to confess guilt.

4. In the case of juvenile persons, the procedure shall be such as will take account of their age and
the desirability of promoting their rehabilitation. 5. Everyone convicted of a crime shall have the right
to his conviction and sentence being reviewed by a higher tribunal according to law.

6. When a person has by a final decision been convicted of a criminal offence and when subsequently
his conviction has been reversed or he has been pardoned on the ground that a new or newly
discovered fact shows conclusively that there has been a miscarriage of justice, the person who has
suffered punishment as a result of such conviction shall be compensated according to law, unless it is
proved that the non-disclosure of the unknown fact in time is wholly or partly attributable to him.

7. No one shall be liable to be tried or punished again for an offence for which he has already been
finally convicted or acquitted in accordance with the law and penal procedure of each country.

Article 15 

1 . No one shall be held guilty of any criminal offence on account of any act or omission which did not 
constitute a criminal offence, under national or international law, at the time when it was 
committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time 
when the criminal offence was committed. If, subsequent to the commission of the offence, 
provision is made by law for the imposition of the lighter penalty, the offender shall benefit thereby.  
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2. Nothing in this article shall prejudice the trial and punishment of any person for any act or
omission which, at the time when it was committed, was criminal according to the general principles
of law recognized by the community of nations.

Article 16 

Everyone shall have the right to recognition everywhere as a person before the law. 

Article 17 

1. No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or
correspondence, nor to unlawful attacks on his honour and reputation.

2. Everyone has the right to the protection of the law against such interference or attacks.

Article 18 

1. Everyone shall have the right to freedom of thought, conscience and religion. This right shall
include freedom to have or to adopt a religion or belief of his choice, and freedom, either individually
or in community with others and in public or private, to manifest his religion or belief in worship,
observance, practice and teaching.

2. No one shall be subject to coercion which would impair his freedom to have or to adopt a religion
or belief of his choice.

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are
prescribed by law and are necessary to protect public safety, order, health, or morals or the
fundamental rights and freedoms of others.
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4. The States Parties to the present Covenant undertake to have respect for the liberty of parents
and, when applicable, legal guardians to ensure the religious and moral education of their children in
conformity with their own convictions.

Article 19 

1. Everyone shall have the right to hold opinions without interference.

2. Everyone shall have the right to freedom of expression; this right shall include freedom to seek,
receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing
or in print, in the form of art, or through any other media of his choice.

3. The exercise of the rights provided for in paragraph 2 of this article carries with it special duties
and responsibilities. It may therefore be subject to certain restrictions, but these shall only be such as
are provided by law and are necessary:

(a) For respect of the rights or reputations of others;

(b) For the protection of national security or of public order (ordre public), or of public health or
morals.

Article 20 

1. Any propaganda for war shall be prohibited by law.

2. Any advocacy of national, racial or religious hatred that constitutes incitement to discrimination,
hostility or violence shall be prohibited by law.

Article 21 
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The right of peaceful assembly shall be recognized. No restrictions may be placed on the exercise of 
this right other than those imposed in conformity with the law and which are necessary in a 
democratic society in the interests of national security or public safety, public order (ordre public), 
the protection of public health or morals or the protection of the rights and freedoms of others.  

 

Article 22  

 

1. Everyone shall have the right to freedom of association with others, including the right to form and 
join trade unions for the protection of his interests.  

 

2. No restrictions may be placed on the exercise of this right other than those which are prescribed 
by law and which are necessary in a democratic society in the interests of national security or public 
safety, public order (ordre public), the protection of public health or morals or the protection of the 
rights and freedoms of others. This article shall not prevent the imposition of lawful restrictions on 
members of the armed forces and of the police in their exercise of this right.  

 

3. Nothing in this article shall authorize States Parties to the International Labour Organisation 
Convention of 1948 concerning Freedom of Association and Protection of the Right to Organize to 
take legislative measures which would prejudice, or to apply the law in such a manner as to 
prejudice, the guarantees provided for in that Convention.  

 

Article 23 

 

1. The family is the natural and fundamental group unit of society and is entitled to protection by 
society and the State.  

 

2. The right of men and women of marriageable age to marry and to found a family shall be 
recognized.  

 

3. No marriage shall be entered into without the free and full consent of the intending spouses.  
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4. States Parties to the present Covenant shall take appropriate steps to ensure equality of rights and
responsibilities of spouses as to marriage, during marriage and at its dissolution. In the case of
dissolution, provision shall be made for the necessary protection of any children.

Article 24 

1. Every child shall have, without any discrimination as to race, colour, sex, language, religion,
national or social origin, property or birth, the right to such measures of protection as are required
by his status as a minor, on the part of his family, society and the State.

2. Every child shall be registered immediately after birth and shall have a name.

3. Every child has the right to acquire a nationality.

Article 25 

Every citizen shall have the right and the opportunity, without any of the distinctions mentioned in 
article 2 and without unreasonable restrictions:  

(a) To take part in the conduct of public affairs, directly or through freely chosen representatives;

(b) To vote and to be elected at genuine periodic elections which shall be by universal and equal
suffrage and shall be held by secret ballot, guaranteeing the free expression of the will of the
electors;

(c) To have access, on general terms of equality, to public service in his country.

Article 26 

All persons are equal before the law and are entitled without any discrimination to the equal 
protection of the law. In this respect, the law shall prohibit any discrimination and guarantee to all 
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persons equal and effective protection against discrimination on any ground such as race, colour, 
sex, language, religion, political or other opinion, national or social origin, property, birth or other 
status.  

 

Article 27 

 

In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such 
minorities shall not be denied the right, in community with the other members of their group, to 
enjoy their own culture, to profess and practise their own religion, or to use their own language. 

 

PART IV  

 

Article 28  

 

1. There shall be established a Human Rights Committee (hereafter referred to in the present 
Covenant as the Committee). It shall consist of eighteen members and shall carry out the functions 
hereinafter provided.  

 

2. The Committee shall be composed of nationals of the States Parties to the present Covenant who 
shall be persons of high moral character and recognized competence in the field of human rights, 
consideration being given to the usefulness of the participation of some persons having legal 
experience.  

 

3. The members of the Committee shall be elected and shall serve in their personal capacity.  

 

Article 29  

 

1. The members of the Committee shall be elected by secret ballot from a list of persons possessing 
the qualifications prescribed in article 28 and nominated for the purpose by the States Parties to the 
present Covenant.  
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2. Each State Party to the present Covenant may nominate not more than two persons. These
persons shall be nationals of the nominating State.

3. A person shall be eligible for renomination.

Article 30 

1. The initial election shall be held no later than six months after the date of the entry into force of
the present Covenant.

2. At least four months before the date of each election to the Committee, other than an election to
fill a vacancy declared in accordance with article 34, the Secretary-General of the United Nations
shall address a written invitation to the States Parties to the present Covenant to submit their
nominations for membership of the Committee within three months.

3. The Secretary-General of the United Nations shall prepare a list in alphabetical order of all the
persons thus nominated, with an indication of the States Parties which have nominated them, and
shall submit it to the States Parties to the present Covenant no later than one month before the date
of each election.

4. Elections of the members of the Committee shall be held at a meeting of the States Parties to the
present Covenant convened by the Secretary General of the United Nations at the Headquarters of
the United Nations. At that meeting, for which two thirds of the States Parties to the present
Covenant shall constitute a quorum, the persons elected to the Committee shall be those nominees
who obtain the largest number of votes and an absolute majority of the votes of the representatives
of States Parties present and voting.

Article 31 

1. The Committee may not include more than one national of the same State.
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2. In the election of the Committee, consideration shall be given to equitable geographical
distribution of membership and to the representation of the different forms of civilization and of the
principal legal systems.

Article 32 

1. The members of the Committee shall be elected for a term of four years. They shall be eligible for
re-election if renominated. However, the terms of nine of the members elected at the first election
shall expire at the end of two years; immediately after the first election, the names of these nine
members shall be chosen by lot by the Chairman of the meeting referred to in article 30, paragraph
4. 2. Elections at the expiry of office shall be held in accordance with the preceding articles of this
part of the present Covenant.

Article 33 

1. If, in the unanimous opinion of the other members, a member of the Committee has ceased to
carry out his functions for any cause other than absence of a temporary character, the Chairman of
the Committee shall notify the Secretary-General of the United Nations, who shall then declare the
seat of that member to be vacant.

2. In the event of the death or the resignation of a member of the Committee, the Chairman shall
immediately notify the Secretary-General of the United Nations, who shall declare the seat vacant
from the date of death or the date on which the resignation takes effect.

Article 34 

1. When a vacancy is declared in accordance with article 33 and if the term of office of the member
to be replaced does not expire within six months of the declaration of the vacancy, the Secretary-
General of the United Nations shall notify each of the States Parties to the present Covenant, which
may within two months submit nominations in accordance with article 29 for the purpose of filling
the vacancy.

2. The Secretary-General of the United Nations shall prepare a list in alphabetical order of the
persons thus nominated and shall submit it to the States Parties to the present Covenant. The
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election to fill the vacancy shall then take place in accordance with the relevant provisions of this 
part of the present Covenant.  

3. A member of the Committee elected to fill a vacancy declared in accordance with article 33 shall
hold office for the remainder of the term of the member who vacated the seat on the Committee
under the provisions of that article.

Article 35 

The members of the Committee shall, with the approval of the General Assembly of the United 
Nations, receive emoluments from United Nations resources on such terms and conditions as the 
General Assembly may decide, having regard to the importance of the Committee's responsibilities. 

Article 36 

The Secretary-General of the United Nations shall provide the necessary staff and facilities for the 
effective performance of the functions of the Committee under the present Covenant.  

Article 37 

1. The Secretary-General of the United Nations shall convene the initial meeting of the Committee at
the Headquarters of the United Nations.

2. After its initial meeting, the Committee shall meet at such times as shall be provided in its rules of
procedure.

3. The Committee shall normally meet at the Headquarters of the United Nations or at the United
Nations Office at Geneva.

Article 38 
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Every member of the Committee shall, before taking up his duties, make a solemn declaration in 
open committee that he will perform his functions impartially and conscientiously.  

Article 39 

1. The Committee shall elect its officers for a term of two years. They may be re-elected.

2. The Committee shall establish its own rules of procedure, but these rules shall provide, inter alia,
that:

(a) Twelve members shall constitute a quorum;

(b) Decisions of the Committee shall be made by a majority vote of the members present.

Article 40 

1. The States Parties to the present Covenant undertake to submit reports on the measures they
have adopted which give effect to the rights recognized herein and on the progress made in the
enjoyment of those rights: (a) Within one year of the entry into force of the present Covenant for the
States Parties concerned;

(b) Thereafter whenever the Committee so requests.

2. All reports shall be submitted to the Secretary-General of the United Nations, who shall transmit
them to the Committee for consideration. Reports shall indicate the factors and difficulties, if any,
affecting the implementation of the present Covenant.

3. The Secretary-General of the United Nations may, after consultation with the Committee, transmit
to the specialized agencies concerned copies of such parts of the reports as may fall within their field
of competence.
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4. The Committee shall study the reports submitted by the States Parties to the present Covenant. It
shall transmit its reports, and such general comments as it may consider appropriate, to the States
Parties. The Committee may also transmit to the Economic and Social Council these comments along
with the copies of the reports it has received from States Parties to the present Covenant.

5. The States Parties to the present Covenant may submit to the Committee observations on any
comments that may be made in accordance with paragraph 4 of this article.

Article 41 

1. A State Party to the present Covenant may at any time declare under this article that it recognizes
the competence of the Committee to receive and consider communications to the effect that a State
Party claims that another State Party is not fulfilling its obligations under the present Covenant.
Communications under this article may be received and considered only if submitted by a State Party
which has made a declaration recognizing in regard to itself the competence of the Committee. No
communication shall be received by the Committee if it concerns a State Party which has not made
such a declaration. Communications received under this article shall be dealt with in accordance with
the following procedure:

(a) If a State Party to the present Covenant considers that another State Party is not giving effect to
the provisions of the present Covenant, it may, by written communication, bring the matter to the
attention of that State Party. Within three months after the receipt of the communication the
receiving State shall afford the State which sent the communication an explanation, or any other
statement in writing clarifying the matter which should include, to the extent possible and pertinent,
reference to domestic procedures and remedies taken, pending, or available in the matter;

(b) If the matter is not adjusted to the satisfaction of both States Parties concerned within six months
after the receipt by the receiving State of the initial communication, either State shall have the right
to refer the matter to the Committee, by notice given to the Committee and to the other State;

(c) The Committee shall deal with a matter referred to it only after it has ascertained that all available
domestic remedies have been invoked and exhausted in the matter, in conformity with the generally
recognized principles of international law. This shall not be the rule where the application of the
remedies is unreasonably prolonged;

(d) The Committee shall hold closed meetings when examining communications under this article;
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(e) Subject to the provisions of subparagraph (c), the Committee shall make available its good offices
to the States Parties concerned with a view to a friendly solution of the matter on the basis of
respect for human rights and fundamental freedoms as recognized in the present Covenant;

(f) In any matter referred to it, the Committee may call upon the States Parties concerned, referred
to in subparagraph (b), to supply any relevant information;

(g) The States Parties concerned, referred to in subparagraph (b), shall have the right to be
represented when the matter is being considered in the Committee and to make submissions orally
and/or in writing;

(h) The Committee shall, within twelve months after the date of receipt of notice under
subparagraph (b), submit a report:

(i) If a solution within the terms of subparagraph (e) is reached, the Committee shall confine its
report to a brief statement of the facts and of the solution reached;

(ii) If a solution within the terms of subparagraph (e) is not reached, the Committee shall confine its
report to a brief statement of the facts; the written submissions and record of the oral submissions
made by the States Parties concerned shall be attached to the report. In every matter, the report
shall be communicated to the States Parties concerned.

2. The provisions of this article shall come into force when ten States Parties to the present Covenant
have made declarations under paragraph I of this article. Such declarations shall be deposited by the
States Parties with the Secretary-General of the United Nations, who shall transmit copies thereof to
the other States Parties. A declaration may be withdrawn at any time by notification to the Secretary-
General. Such a withdrawal shall not prejudice the consideration of any matter which is the subject
of a communication already transmitted under this article; no further communication by any State
Party shall be received after the notification of withdrawal of the declaration has been received by
the Secretary-General, unless the State Party concerned has made a new declaration.

Article 42 
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1. 

(a) If a matter referred to the Committee in accordance with article 41 is not resolved to the
satisfaction of the States Parties concerned, the Committee may, with the prior consent of the States
Parties concerned, appoint an ad hoc Conciliation Commission (hereinafter referred to as the
Commission). The good offices of the Commission shall be made available to the States Parties
concerned with a view to an amicable solution of the matter on the basis of respect for the present
Covenant;

(b) The Commission shall consist of five persons acceptable to the States Parties concerned. If the
States Parties concerned fail to reach agreement within three months on all or part of the
composition of the Commission, the members of the Commission concerning whom no agreement
has been reached shall be elected by secret ballot by a two-thirds majority vote of the Committee
from among its members.

2. The members of the Commission shall serve in their personal capacity. They shall not be nationals
of the States Parties concerned, or of a State not Party to the present Covenant, or of a State Party
which has not made a declaration under article 41.

3. The Commission shall elect its own Chairman and adopt its own rules of procedure.

4. The meetings of the Commission shall normally be held at the Headquarters of the United Nations
or at the United Nations Office at Geneva. However, they may be held at such other convenient
places as the Commission may determine in consultation with the Secretary-General of the United
Nations and the States Parties concerned.

5. The secretariat provided in accordance with article 36 shall also service the commissions
appointed under this article.

6. The information received and collated by the Committee shall be made available to the
Commission and the Commission may call upon the States Parties concerned to supply any other
relevant information.
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7. When the Commission has fully considered the matter, but in any event not later than twelve
months after having been seized of the matter, it shall submit to the Chairman of the Committee a
report for communication to the States Parties concerned:

(a) If the Commission is unable to complete its consideration of the matter within twelve months, it
shall confine its report to a brief statement of the status of its consideration of the matter;

(b) If an amicable solution to the matter on tie basis of respect for human rights as recognized in the
present Covenant is reached, the Commission shall confine its report to a brief statement of the facts
and of the solution reached;

(c) If a solution within the terms of subparagraph (b) is not reached, the Commission's report shall
embody its findings on all questions of fact relevant to the issues between the States Parties
concerned, and its views on the possibilities of an amicable solution of the matter. This report shall
also contain the written submissions and a record of the oral submissions made by the States Parties
concerned;

(d) If the Commission's report is submitted under subparagraph (c), the States Parties concerned
shall, within three months of the receipt of the report, notify the Chairman of the Committee
whether or not they accept the contents of the report of the Commission.

8. The provisions of this article are without prejudice to the responsibilities of the Committee under
article 41.

9. The States Parties concerned shall share equally all the expenses of the members of the
Commission in accordance with estimates to be provided by the Secretary-General of the United
Nations.

10. The Secretary-General of the United Nations shall be empowered to pay the expenses of the
members of the Commission, if necessary, before reimbursement by the States Parties concerned, in
accordance with paragraph 9 of this article.

Article 43 
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The members of the Committee, and of the ad hoc conciliation commissions which may be appointed 
under article 42, shall be entitled to the facilities, privileges and immunities of experts on mission for 
the United Nations as laid down in the relevant sections of the Convention on the Privileges and 
Immunities of the United Nations.  

Article 44 

The provisions for the implementation of the present Covenant shall apply without prejudice to the 
procedures prescribed in the field of human rights by or under the constituent instruments and the 
conventions of the United Nations and of the specialized agencies and shall not prevent the States 
Parties to the present Covenant from having recourse to other procedures for settling a dispute in 
accordance with general or special international agreements in force between them.  

Article 45 

The Committee shall submit to the General Assembly of the United Nations, through the Economic 
and Social Council, an annual report on its activities.  

PART V 

Article 46 

Nothing in the present Covenant shall be interpreted as impairing the provisions of the Charter of the 
United Nations and of the constitutions of the specialized agencies which define the respective 
responsibilities of the various organs of the United Nations and of the specialized agencies in regard 
to the matters dealt with in the present Covenant.  

Article 47 

Nothing in the present Covenant shall be interpreted as impairing the inherent right of all peoples to 
enjoy and utilize fully and freely their natural wealth and resources.  
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PART VI 

Article 48 

1. The present Covenant is open for signature by any State Member of the United Nations or
member of any of its specialized agencies, by any State Party to the Statute of the International Court
of Justice, and by any other State which has been invited by the General Assembly of the United
Nations to become a Party to the present Covenant.

2. The present Covenant is subject to ratification. Instruments of ratification shall be deposited with
the Secretary-General of the United Nations.

3. The present Covenant shall be open to accession by any State referred to in paragraph 1 of this
article.

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-
General of the United Nations.

5. The Secretary-General of the United Nations shall inform all States which have signed this
Covenant or acceded to it of the deposit of each instrument of ratification or accession.

Article 49 

1. The present Covenant shall enter into force three months after the date of the deposit with the
Secretary-General of the United Nations of the thirty-fifth instrument of ratification or instrument of
accession.

2. For each State ratifying the present Covenant or acceding to it after the deposit of the thirty-fifth
instrument of ratification or instrument of accession, the present Covenant shall enter into force
three months after the date of the deposit of its own instrument of ratification or instrument of
accession.
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Article 50 

The provisions of the present Covenant shall extend to all parts of federal States without any 
limitations or exceptions.  

Article 51 

1. Any State Party to the present Covenant may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General of the United Nations shall
thereupon communicate any proposed amendments to the States Parties to the present Covenant
with a request that they notify him whether they favour a conference of States Parties for the
purpose of considering and voting upon the proposals. In the event that at least one third of the
States Parties favours such a conference, the Secretary-General shall convene the conference under
the auspices of the United Nations. Any amendment adopted by a majority of the States Parties
present and voting at the conference shall be submitted to the General Assembly of the United
Nations for approval.

2. Amendments shall come into force when they have been approved by the General Assembly of the
United Nations and accepted by a two-thirds majority of the States Parties to the present Covenant
in accordance with their respective constitutional processes. 3. When amendments come into force,
they shall be binding on those States Parties which have accepted them, other States Parties still
being bound by the provisions of the present Covenant and any earlier amendment which they have
accepted.

Article 52 

1. Irrespective of the notifications made under article 48, paragraph 5, the Secretary-General of the
United Nations shall inform all States referred to in paragraph I of the same article of the following
particulars:

(a) Signatures, ratifications and accessions under article 48;

(b) The date of the entry into force of the present Covenant under article 49 and the date of the
entry into force of any amendments under article 51.
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Article 53 

1. The present Covenant, of which the Chinese, English, French, Russian and Spanish texts are equally
authentic, shall be deposited in the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of the present
Covenant to all States referred to in article 48.
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Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment 

Adopted and opened for signature, ratification and accession by General 
Assembly resolution 39/46 of 10 December 1984  

entry into force 26 June 1987, in accordance with article 27 (1)  

The States Parties to this Convention, 

Considering that, in accordance with the principles proclaimed in the Charter of the United 
Nations, recognition of the equal and inalienable rights of all members of the human family is 
the foundation of freedom, justice and peace in the world,  

Recognizing that those rights derive from the inherent dignity of the human person, 

Considering the obligation of States under the Charter, in particular Article 55, to promote 
universal respect for, and observance of, human rights and fundamental freedoms,  

Having regard to article 5 of the Universal Declaration of Human Rights and article 7 of the 
International Covenant on Civil and Political Rights, both of which provide that no one shall be 
subjected to torture or to cruel, inhuman or degrading treatment or punishment,  

Having regard also to the Declaration on the Protection of All Persons from Being Subjected to 
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, adopted by the 
General Assembly on 9 December 1975,  

Desiring to make more effective the struggle against torture and other cruel, inhuman or 
degrading treatment or punishment throughout the world,  

Have agreed as follows: 

PART I  

Article 1  

1. For the purposes of this Convention, the term "torture" means any act by which severe pain or
suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as
obtaining from him or a third person information or a confession, punishing him for an act he or
a third person has committed or is suspected of having committed, or intimidating or coercing
him or a third person, or for any reason based on discrimination of any kind, when such pain or
suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public
official or other person acting in an official capacity. It does not include pain or suffering arising
only from, inherent in or incidental to lawful sanctions.
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Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment 

Adopted and opened for signature, ratification and accession by General 
Assembly resolution 39/46 of 10 December 1984  

entry into force 26 June 1987, in accordance with article 27 (1)  
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1. For the purposes of this Convention, the term "torture" means any act by which severe pain or
suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as
obtaining from him or a third person information or a confession, punishing him for an act he or
a third person has committed or is suspected of having committed, or intimidating or coercing
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2. This article is without prejudice to any international instrument or national legislation which 
does or may contain provisions of wider application.  

Article 2  

1. Each State Party shall take effective legislative, administrative, judicial or other measures to 
prevent acts of torture in any territory under its jurisdiction.  

2. No exceptional circumstances whatsoever, whether a state of war or a threat of war, internal 
political instability or any other public emergency, may be invoked as a justification of torture.  

3. An order from a superior officer or a public authority may not be invoked as a justification of 
torture.  

Article 3  

1. No State Party shall expel, return ("refouler") or extradite a person to another State where 
there are substantial grounds for believing that he would be in danger of being subjected to 
torture.  

2. For the purpose of determining whether there are such grounds, the competent authorities shall 
take into account all relevant considerations including, where applicable, the existence in the 
State concerned of a consistent pattern of gross, flagrant or mass violations of human rights.  

Article 4  

1. Each State Party shall ensure that all acts of torture are offences under its criminal law. The 
same shall apply to an attempt to commit torture and to an act by any person which constitutes 
complicity or participation in torture. 2. Each State Party shall make these offences punishable 
by appropriate penalties which take into account their grave nature.  

Article 5  

1. Each State Party shall take such measures as may be necessary to establish its jurisdiction over 
the offences referred to in article 4 in the following cases:  

(a) When the offences are committed in any territory under its jurisdiction or on board a ship or 
aircraft registered in that State;  

(b) When the alleged offender is a national of that State;  

(c) When the victim is a national of that State if that State considers it appropriate.  

2. Each State Party shall likewise take such measures as may be necessary to establish its 
jurisdiction over such offences in cases where the alleged offender is present in any territory 
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under its jurisdiction and it does not extradite him pursuant to article 8 to any of the States 
mentioned in paragraph I of this article.  

3. This Convention does not exclude any criminal jurisdiction exercised in accordance with
internal law.

Article 6 

1. Upon being satisfied, after an examination of information available to it, that the
circumstances so warrant, any State Party in whose territory a person alleged to have committed
any offence referred to in article 4 is present shall take him into custody or take other legal
measures to ensure his presence. The custody and other legal measures shall be as provided in
the law of that State but may be continued only for such time as is necessary to enable any
criminal or extradition proceedings to be instituted.

2. Such State shall immediately make a preliminary inquiry into the facts.

3. Any person in custody pursuant to paragraph I of this article shall be assisted in
communicating immediately with the nearest appropriate representative of the State of which he
is a national, or, if he is a stateless person, with the representative of the State where he usually
resides.

4. When a State, pursuant to this article, has taken a person into custody, it shall immediately
notify the States referred to in article 5, paragraph 1, of the fact that such person is in custody
and of the circumstances which warrant his detention. The State which makes the preliminary
inquiry contemplated in paragraph 2 of this article shall promptly report its findings to the said
States and shall indicate whether it intends to exercise jurisdiction.

Article 7 

1. The State Party in the territory under whose jurisdiction a person alleged to have committed
any offence referred to in article 4 is found shall in the cases contemplated in article 5, if it does
not extradite him, submit the case to its competent authorities for the purpose of prosecution.

2. These authorities shall take their decision in the same manner as in the case of any ordinary
offence of a serious nature under the law of that State. In the cases referred to in article 5,
paragraph 2, the standards of evidence required for prosecution and conviction shall in no way be
less stringent than those which apply in the cases referred to in article 5, paragraph 1.

3. Any person regarding whom proceedings are brought in connection with any of the offences
referred to in article 4 shall be guaranteed fair treatment at all stages of the proceedings.

Article 8 
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Article 8 
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1. The offences referred to in article 4 shall be deemed to be included as extraditable offences in
any extradition treaty existing between States Parties. States Parties undertake to include such
offences as extraditable offences in every extradition treaty to be concluded between them.

2. If a State Party which makes extradition conditional on the existence of a treaty receives a
request for extradition from another State Party with which it has no extradition treaty, it may
consider this Convention as the legal basis for extradition in respect of such offences. Extradition
shall be subject to the other conditions provided by the law of the requested State.

3. States Parties which do not make extradition conditional on the existence of a treaty shall
recognize such offences as extraditable offences between themselves subject to the conditions
provided by the law of the requested State.

4. Such offences shall be treated, for the purpose of extradition between States Parties, as if they
had been committed not only in the place in which they occurred but also in the territories of the
States required to establish their jurisdiction in accordance with article 5, paragraph 1.

Article 9 

1. States Parties shall afford one another the greatest measure of assistance in connection with
criminal proceedings brought in respect of any of the offences referred to in article 4, including
the supply of all evidence at their disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph I of this article in conformity
with any treaties on mutual judicial assistance that may exist between them.

Article 10 

1. Each State Party shall ensure that education and information regarding the prohibition against
torture are fully included in the training of law enforcement personnel, civil or military, medical
personnel, public officials and other persons who may be involved in the custody, interrogation
or treatment of any individual subjected to any form of arrest, detention or imprisonment.

2. Each State Party shall include this prohibition in the rules or instructions issued in regard to
the duties and functions of any such person.

Article 11 

Each State Party shall keep under systematic review interrogation rules, instructions, methods 
and practices as well as arrangements for the custody and treatment of persons subjected to any 
form of arrest, detention or imprisonment in any territory under its jurisdiction, with a view to 
preventing any cases of torture.  

Article 12 
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Each State Party shall ensure that its competent authorities proceed to a prompt and impartial 
investigation, wherever there is reasonable ground to believe that an act of torture has been 
committed in any territory under its jurisdiction.  

Article 13 

Each State Party shall ensure that any individual who alleges he has been subjected to torture in 
any territory under its jurisdiction has the right to complain to, and to have his case promptly and 
impartially examined by, its competent authorities. Steps shall be taken to ensure that the 
complainant and witnesses are protected against all ill-treatment or intimidation as a 
consequence of his complaint or any evidence given.  

Article 14 

1. Each State Party shall ensure in its legal system that the victim of an act of torture obtains
redress and has an enforceable right to fair and adequate compensation, including the means for
as full rehabilitation as possible. In the event of the death of the victim as a result of an act of
torture, his dependants shall be entitled to compensation.

2. Nothing in this article shall affect any right of the victim or other persons to compensation
which may exist under national law.

Article 15 

Each State Party shall ensure that any statement which is established to have been made as a 
result of torture shall not be invoked as evidence in any proceedings, except against a person 
accused of torture as evidence that the statement was made.  

Article 16 

1. Each State Party shall undertake to prevent in any territory under its jurisdiction other acts of
cruel, inhuman or degrading treatment or punishment which do not amount to torture as defined
in article I, when such acts are committed by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an official capacity. In particular, the
obligations contained in articles 10, 11, 12 and 13 shall apply with the substitution for references
to torture of references to other forms of cruel, inhuman or degrading treatment or punishment.

2. The provisions of this Convention are without prejudice to the provisions of any other
international instrument or national law which prohibits cruel, inhuman or degrading treatment
or punishment or which relates to extradition or expulsion.

PART II 

Article 17 
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PART II 

Article 17 
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1. There shall be established a Committee against Torture (hereinafter referred to as the
Committee) which shall carry out the functions hereinafter provided. The Committee shall
consist of ten experts of high moral standing and recognized competence in the field of human
rights, who shall serve in their personal capacity. The experts shall be elected by the States
Parties, consideration being given to equitable geographical distribution and to the usefulness of
the participation of some persons having legal experience.

2. The members of the Committee shall be elected by secret ballot from a list of persons
nominated by States Parties. Each State Party may nominate one person from among its own
nationals. States Parties shall bear in mind the usefulness of nominating persons who are also
members of the Human Rights Committee established under the International Covenant on Civil
and Political Rights and who are willing to serve on the Committee against Torture.

3. Elections of the members of the Committee shall be held at biennial meetings of States Parties
convened by the Secretary-General of the United Nations. At those meetings, for which two
thirds of the States Parties shall constitute a quorum, the persons elected to the Committee shall
be those who obtain the largest number of votes and an absolute majority of the votes of the
representatives of States Parties present and voting.

4. The initial election shall be held no later than six months after the date of the entry into force
of this Convention. At. Ieast four months before the date of each election, the Secretary-General
of the United Nations shall address a letter to the States Parties inviting them to submit their
nominations within three months. The Secretary-General shall prepare a list in alphabetical order
of all persons thus nominated, indicating the States Parties which have nominated them, and shall
submit it to the States Parties.

5. The members of the Committee shall be elected for a term of four years. They shall be eligible
for re-election if renominated. However, the term of five of the members elected at the first
election shall expire at the end of two years; immediately after the first election the names of
these five members shall be chosen by lot by the chairman of the meeting referred to in
paragraph 3 of this article.

6. If a member of the Committee dies or resigns or for any other cause can no longer perform his
Committee duties, the State Party which nominated him shall appoint another expert from among
its nationals to serve for the remainder of his term, subject to the approval of the majority of the
States Parties. The approval shall be considered given unless half or more of the States Parties
respond negatively within six weeks after having been informed by the Secretary-General of the
United Nations of the proposed appointment.

7. States Parties shall be responsible for the expenses of the members of the Committee while
they are in performance of Committee duties.

Article 18 

1. The Committee shall elect its officers for a term of two years. They may be re-elected.
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2. The Committee shall establish its own rules of procedure, but these rules shall provide, inter
alia, that:

(a) Six members shall constitute a quorum;

(b) Decisions of the Committee shall be made by a majority vote of the members present.

3. The Secretary-General of the United Nations shall provide the necessary staff and facilities for
the effective performance of the functions of the Committee under this Convention.

4. The Secretary-General of the United Nations shall convene the initial meeting of the
Committee. After its initial meeting, the Committee shall meet at such times as shall be provided
in its rules of procedure.

5. The States Parties shall be responsible for expenses incurred in connection with the holding of
meetings of the States Parties and of the Committee, including reimbursement to the United
Nations for any expenses, such as the cost of staff and facilities, incurred by the United Nations
pursuant to paragraph 3 of this article.

Article 19 

1. The States Parties shall submit to the Committee, through the Secretary-General of the United
Nations, reports on the measures they have taken to give effect to their undertakings under this
Convention, within one year after the entry into force of the Convention for the State Party
concerned. Thereafter the States Parties shall submit supplementary reports every four years on
any new measures taken and such other reports as the Committee may request.

2. The Secretary-General of the United Nations shall transmit the reports to all States Parties.

3. Each report shall be considered by the Committee which may make such general comments on
the report as it may consider appropriate and shall forward these to the State Party concerned.
That State Party may respond with any observations it chooses to the Committee.

4. The Committee may, at its discretion, decide to include any comments made by it in
accordance with paragraph 3 of this article, together with the observations thereon received from
the State Party concerned, in its annual report made in accordance with article 24. If so requested
by the State Party concerned, the Committee may also include a copy of the report submitted
under paragraph I of this article.

Article 20 

1. If the Committee receives reliable information which appears to it to contain well-founded
indications that torture is being systematically practised in the territory of a State Party, the
Committee shall invite that State Party to co-operate in the examination of the information and to
this end to submit observations with regard to the information concerned.
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Committee shall invite that State Party to co-operate in the examination of the information and to
this end to submit observations with regard to the information concerned.

42

2. Taking into account any observations which may have been submitted by the State Party 
concerned, as well as any other relevant information available to it, the Committee may, if it 
decides that this is warranted, designate one or more of its members to make a confidential 
inquiry and to report to the Committee urgently.  

3. If an inquiry is made in accordance with paragraph 2 of this article, the Committee shall seek 
the co-operation of the State Party concerned. In agreement with that State Party, such an inquiry 
may include a visit to its territory.  

4. After examining the findings of its member or members submitted in accordance with 
paragraph 2 of this article, the Commission shall transmit these findings to the State Party 
concerned together with any comments or suggestions which seem appropriate in view of the 
situation.  

5. All the proceedings of the Committee referred to in paragraphs I to 4 of th is article s hall be 
con fidential , and at all stages of the proceedings the co-operation of the State Party shall be 
sought. After such proceedings have been completed with regard to an inquiry made in 
accordance with paragraph 2, the Committee may, after consultations with the State Party 
concerned, decide to include a summary account of the results of the proceedings in its annual 
report made in accordance with article 24.  

Article 21  

1. A State Party to this Convention may at any time declare under this article that it recognizes 
the competence of the Committee to receive and consider communications to the effect that a 
State Party claims that another State Party is not fulfilling its obligations under this Convention. 
Such communications may be received and considered according to the procedures laid down in 
this article only if submitted by a State Party which has made a declaration recognizing in regard 
to itself the competence of the Committee. No communication shall be dealt with by the 
Committee under this article if it concerns a State Party which has not made such a declaration. 
Communications received under this article shall be dealt with in accordance with the following 
procedure;  

(a) If a State Party considers that another State Party is not giving effect to the provisions ofthis 
Convention, it may, by written communication, bring the matter to the attention of that State 
Party. Within three months after the receipt of the communication the receiving State shall afford 
the State which sent the communication an explanation or any other statement in writing 
clarifying the matter, which should include, to the extent possible and pertinent, reference to 
domestic procedures and remedies taken, pending or available in the matter;  

(b) If the matter is not adjusted to the satisfaction of both States Parties concerned within six 
months after the receipt by the receiving State of the initial communication, either State shall 
have the right to refer the matter to the Committee, by notice given to the Committee and to the 
other State;  
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(c) The Committee shall deal with a matter referred to it under this article only after it has
ascertained that all domestic remedies have been invoked and exhausted in the matter, in
conformity with the generally recognized principles of international law. This shall not be the
rule where the application of the remedies is unreasonably prolonged or is unlikely to bring
effective relief to the person who is the victim of the violation of this Convention;

(d) The Committee shall hold closed meetings when examining communications under this
article; (e) Subject to the provisions of subparagraph

(e), the Committee shall make available its good offices to the States Parties concerned with a 
view to a friendly solution of the matter on the basis of respect for the obligations provided for in 
this Convention. For this purpose, the Committee may, when appropriate, set up an ad hoc 
conciliation commission;  

(f) In any matter referred to it under this article, the Committee may call upon the States Parties
concerned, referred to in subparagraph (b), to supply any relevant information;

(g) The States Parties concerned, referred to in subparagraph (b), shall have the right to be
represented when the matter is being considered by the Committee and to make submissions
orally and/or in writing;

(h) The Committee shall, within twelve months after the date of receipt of notice under
subparagraph (b), submit a report:

(i) If a solution within the terms of subparagraph (e) is reached, the Committee shall confine its
report to a brief statement of the facts and of the solution reached;

(ii) If a solution within the terms of subparagraph (e) is not reached, the Committee shall confine
its report to a brief statement of the facts; the written submissions and record of the oral
submissions made by the States Parties concerned shall be attached to the report.

In every matter, the report shall be communicated to the States Parties concerned. 

2. The provisions of this article shall come into force when five States Parties to this Convention
have made declarations under paragraph 1 of this article. Such declarations shall be deposited by
the States Parties with the Secretary-General of the United Nations, who shall transmit copies
thereof to the other States Parties. A declaration may be withdrawn at any time by notification to
the Secretary-General. Such a withdrawal shall not prejudice the consideration of any matter
which is the subject of a communication already transmitted under this article; no further
communication by any State Party shall be received under this article after the notification of
withdrawal of the declaration has been received by the Secretary-General, unless the State Party
concerned has made a new declaration.

Article 22 
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(c) The Committee shall deal with a matter referred to it under this article only after it has
ascertained that all domestic remedies have been invoked and exhausted in the matter, in
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view to a friendly solution of the matter on the basis of respect for the obligations provided for in 
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its report to a brief statement of the facts; the written submissions and record of the oral
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have made declarations under paragraph 1 of this article. Such declarations shall be deposited by
the States Parties with the Secretary-General of the United Nations, who shall transmit copies
thereof to the other States Parties. A declaration may be withdrawn at any time by notification to
the Secretary-General. Such a withdrawal shall not prejudice the consideration of any matter
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communication by any State Party shall be received under this article after the notification of
withdrawal of the declaration has been received by the Secretary-General, unless the State Party
concerned has made a new declaration.

Article 22 
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1. A State Party to this Convention may at any time declare under this article that it recognizes 
the competence of the Committee to receive and consider communications from or on behalf of 
individuals subject to its jurisdiction who claim to be victims of a violation by a State Party of 
the provisions of the Convention. No communication shall be received by the Committee if it 
concerns a State Party which has not made such a declaration.  

2. The Committee shall consider inadmissible any communication under this article which is 
anonymous or which it considers to be an abuse of the right of submission of such 
communications or to be incompatible with the provisions of this Convention. 

3. Subject to the provisions of paragraph 2, the Committee shall bring any communications 
submitted to it under this article to the attention of the State Party to this Convention which has 
made a declaration under paragraph I and is alleged to be violating any provisions of the 
Convention. Within six months, the receiving State shall submit to the Committee written 
explanations or statements clarifying the matter and the remedy, if any, that may have been taken 
by that State. 

4. The Committee shall consider communications received under this article in the light of all 
information made available to it by or on behalf of the individual and by the State Party 
concerned. 5. The Committee shall not consider any communications from an individual under 
this article unless it has ascertained that:  

(a) The same matter has not been, and is not being, examined under another procedure of 
international investigation or settlement;  

(b) The individual has exhausted all available domestic remedies; this shall not be the rule where 
the application of the remedies is unreasonably prolonged or is unlikely to bring effective reliefto 
the person who is the victim of the violation of this Convention.  

6. The Committee shall hold closed meetings when examining communications under this 
article.  

7. The Committee shall forward its views to the State Party concerned and to the individual.  

8. The provisions of this article shall come into force when five States Parties to this Convention 
have made declarations under paragraph 1 of this article. Such declarations shall be deposited by 
the States Parties with the Secretary-General of the United Nations, who shall transmit copies 
thereof to the other States Parties. A declaration may be withdrawn at any time by notification to 
the Secretary-General. Such a withdrawal shall not prejudice the consideration of any matter 
which is the subject of a communication already transmitted under this article; no further 
communication by or on behalf of an individual shall be received under this article after the 
notification of withdrawal of the declaration has been received by the SecretaryGeneral, unless 
the State Party has made a new declaration.  

Article 23  

45

45



The members of the Committee and of the ad hoc conciliation commissions which may be 
appointed under article 21, paragraph I (e), shall be entitled to the facilities, privileges and 
immunities of experts on mission for the United Nations as laid down in the relevant sections of 
the Convention on the Privileges and Immunities of the United Nations.  

Article 24 

The Committee shall submit an annual report on its activities under this Convention to the States 
Parties and to the General Assembly of the United Nations.  

PART III 

Article 25 

1. This Convention is open for signature by all States. 2. This Convention is subject to
ratification. Instruments of ratification shall be deposited with the Secretary-General of the
United Nations.

Article 26 

This Convention is open to accession by all States. Accession shall be effected by the deposit of 
an instrument of accession with the SecretaryGeneral of the United Nations.  

Article 27 

1. This Convention shall enter into force on the thirtieth day after the date of the deposit with the
Secretary-General of the United Nations of the twentieth instrument of ratification or accession.

2. For each State ratifying this Convention or acceding to it after the deposit of the twentieth
instrument of ratification or accession, the Convention shall enter into force onthe thirtieth day
after the date of the deposit of its own instrument of ratification or accession.

Article 28 

1. Each State may, at the time of signature or ratification of this Convention or accession thereto,
declare that it does not recognize the competence of the Committee provided for in article 20.

2. Any State Party having made a reservation in accordance with paragraph I of this article may,
at any time, withdraw this reservation by notification to the Secretary-General of the United
Nations.

Article 29 

1 . Any State Party to this Convention may propose an amendment and file it with the Secretary-
General of the United Nations. The SecretaryGeneral shall thereupon communicate the proposed 
amendment to the States Parties with a request that they notify him whether they favour a 
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The members of the Committee and of the ad hoc conciliation commissions which may be 
appointed under article 21, paragraph I (e), shall be entitled to the facilities, privileges and 
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conference of States Parties for the purpose of considering an d voting upon the proposal. In the 
event that within four months from the date of such communication at least one third of the 
States Parties favours such a conference, the SecretaryGeneral shall convene the conference 
under the auspices of the United Nations. Any amendment adopted by a majority of the States 
Parties present and voting at the conference shall be submitted by the Secretary-General to all the 
States Parties for acceptance.  

2. An amendment adopted in accordance with paragraph I of this article shall enter into force
when two thirds of the States Parties to this Convention have notified the Secretary-General of
the United Nations that they have accepted it in accordance with their respective constitutional
processes.

3. When amendments enter into force, they shall be binding on those States Parties which have
accepted them, other States Parties still being bound by the provisions of this Convention and
any earlier amendments which they have accepted.

Article 30 

1. Any dispute between two or more States Parties concerning the interpretation or application of
this Convention which cannot be settled through negotiation shall, at the request of one of them,
be submitted to arbitration. If within six months from thc date of the request for arbitration the
Parties are unable to agree on the organization of the arbitration, any one of those Parties may
refer the dispute to the International Court of Justice by request in conformity with the Statute of
the Court.

2. Each State may, at the time of signature or ratification of this Con vention or accession
thereto, declare that it does not consider itself bound by paragraph I of this article. The other
States Parties shall not be bound by paragraph I of this article with respect to any State Party
having made such a reservation.

3. Any State Party having made a reservation in accordance with paragraph 2 of this article may
at any time withdraw this reservation by notification to the Secretary-General of the United
Nations.

Article 31 

1. A State Party may denounce this Convention by written notification to the Secretary-General
of the United Nations. Denunciation becomes effective one year after the date of receipt of- the
notification by the Secretary-General .

2. Such a denunciation shall not have the effect of releasing the State Party from its obligations
under this Convention in regard to any act or omission which occurs prior to the date at which
the denunciation becomes effective, nor shall denunciation prejudice in any way the continued
consideration of any matter which is already under consideration by the Committee prior to the
date at which the denunciation becomes effective.
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3. Following the date at which the denunciation of a State Party becomes effective, the
Committee shall not commence consideration of any new matter regarding that State.

Article 32 

The Secretary-General of the United Nations shall inform all States Members of the United 
Nations and all States which have signed this Convention or acceded to it of the following:  

(a) Signatures, ratifications and accessions under articles 25 and 26;

(b) The date of entry into force of this Convention under article 27 and the date of the entry into
force of any amendments under article 29;

(c) Denunciations under article 31.

Article 33 

1. This Convention, of which the Arabic, Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited with the Secretary-General of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of this Convention
to all States.
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Optional Protocol to the Convention against Torture and other Cruel, 
Inhuman or Degrading Treatment or Punishment 

Adopted on 18 December 2002 at the fifty-seventh session of the 
General Assembly of the United Nations by resolution 

A/RES/57/199. 

Protocol is available for signature, ratification and accession as from 
4 February 2003 (i.e. the date upon which the original of the Protocol 

was established) at United Nations Headquarters in New York. 

PREAMBLE 

The States Parties to the present Protocol,  

Reaffirming that torture and other cruel, inhuman or degrading treatment or punishment are 
prohibited and constitute serious violations of human rights,  

Convinced that further measures are necessary to achieve the purposes of the Convention 
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (hereinafter 
referred to as the Convention) and to strengthen the protection of persons deprived of their 
liberty against torture and other cruel, inhuman or degrading treatment or punishment,  

Recalling that articles 2 and 16 of the Convention oblige each State Party to take effective 
measures to prevent acts of torture and other cruel, inhuman or degrading treatment or 
punishment in any territory under its jurisdiction,  

Recognizing that States have the primary responsibility for implementing those articles, that 
strengthening the protection of people deprived of their liberty and the full respect for their 
human rights is a common responsibility shared by all and that international implementing 
bodies complement and strengthen national measures,  

Recalling that the effective prevention of torture and other cruel, inhuman or degrading 
treatment or punishment requires education and a combination of various legislative, 
administrative, judicial and other measures,  

Recalling also that the World Conference on Human Rights firmly declared that efforts to 
eradicate torture should first and foremost be concentrated on prevention and called for the 
adoption of an optional protocol to the Convention, intended to establish a preventive system 
of regular visits to places of detention,  

Convinced that the protection of persons deprived of their liberty against torture and other 
cruel, inhuman or degrading treatment or punishment can be strengthened by non-judicial 
means of a preventive nature, based on regular visits to places of detention, Have agreed as 
follows: 

PART I 

General principles 

Article 1 

The objective of the present Protocol is to establish a system of regular visits undertaken by 
independent international and national bodies to places where people are deprived of their 
liberty, in order to prevent torture and other cruel, inhuman or degrading treatment or 
punishment. 
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Article 2 

1. A Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment of the Committee against Torture (hereinafter referred to as the
Subcommittee on Prevention) shall be established and shall carry out the functions laid down
in the present Protocol.

2. The Subcommittee on Prevention shall carry out its work within the framework of the
Charter of the United Nations and shall be guided by the purposes and principles thereof, as
well as the norms of the United Nations concerning the treatment of people deprived of their
liberty.

3. Equally, the Subcommittee on Prevention shall be guided by the principles of confidentiality,
impartiality, non-selectivity, universality and objectivity.

4. The Subcommittee on Prevention and the States Parties shall cooperate in the
implementation of the present Protocol.

Article 3 

Each State Party shall set up, designate or maintain at the domestic level one or several 
visiting bodies for the prevention of torture and other cruel, inhuman or degrading treatment 
or punishment (hereinafter referred to as the national preventive mechanism).  

Article 4 

1. Each State Party shall allow visits, in accordance with the present Protocol, by the
mechanisms referred to in articles 2 and 3 to any place under its jurisdiction and control
where persons are or may be deprived of their liberty, either by virtue of an order given by a
public authority or at its instigation or with its consent or acquiescence (hereinafter referred to
as places of detention). These visits shall be undertaken with a view to strengthening, if
necessary, the protection of these persons against torture and other cruel, inhuman or
degrading treatment or punishment.

2. For the purposes of the present Protocol, deprivation of liberty means any form of detention
or imprisonment or the placement of a person in a public or private custodial setting which
that person is not permitted to leave at will by order of any judicial, administrative or other
authority.

PART II 

Subcommittee on Prevention 

Article 5 

1. The Subcommittee on Prevention shall consist of ten members. After the fiftieth ratification
of or accession to the present Protocol, the number of the members of the Subcommittee on
Prevention shall increase to twenty-five.

2. The members of the Subcommittee on Prevention shall be chosen from among persons of
high moral character, having proven professional experience in the field of the administration
of justice, in particular criminal law, prison or police administration, or in the various fields
relevant to the treatment of persons deprived of their liberty.

3. In the composition of the Subcommittee on Prevention due consideration shall be given to
equitable geographic distribution and to the representation of different forms of civilization and
legal systems of the States Parties.
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Article 2 
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4. In this composition consideration shall also be given to balanced gender representation on
the basis of the principles of equality and non-discrimination.

5. No two members of the Subcommittee on Prevention may be nationals of the same State.

6. The members of the Subcommittee on Prevention shall serve in their individual capacity,
shall be independent and impartial and shall be available to serve the Subcommittee on
Prevention efficiently.

Article 6 

1. Each State Party may nominate, in accordance with paragraph 2 of the present article, up
to two candidates possessing the qualifications and meeting the requirements set out in article
5, and in doing so shall provide detailed information on the qualifications of the nominees.

2. 

(a) The nominees shall have the nationality of a State Party to the present Protocol;

(b) At least one of the two candidates shall have the nationality of the nominating State Party;

(c) No more than two nationals of a State Party shall be nominated;

(d) Before a State Party nominates a national of another State Party, it shall seek and obtain
the consent of that State Party.

3. At least five months before the date of the meeting of the States Parties during which the
elections will be held, the Secretary-General of the United Nations shall address a letter to the
States Parties inviting them to submit their nominations within three months. The Secretary-
General shall submit a list, in alphabetical order, of all persons thus nominated, indicating the
States Parties that have nominated them.

Article 7 

1. The members of the Subcommittee on Prevention shall be elected in the following manner:

(a) Primary consideration shall be given to the fulfilment of the requirements and criteria of
article 5 of the present Protocol;

(b) The initial election shall be held no later than six months after the entry into force of the
present Protocol;

(c) The States Parties shall elect the members of the Subcommittee on Prevention by secret
ballot;

(d) Elections of the members of the Subcommittee on Prevention shall be held at biennial
meetings of the States Parties convened by the Secretary-General of the United Nations. At
those meetings, for which two thirds of the States Parties shall constitute a quorum, the
persons elected to the Subcommittee on Prevention shall be those who obtain the largest
number of votes and an absolute majority of the votes of the representatives of the States
Parties present and voting.

2. If during the election process two nationals of a State Party have become eligible to serve
as members of the Subcommittee on Prevention, the candidate receiving the higher number of
votes shall serve as the member of the Subcommittee on Prevention. Where nationals have
received the same number of votes, the following procedure applies:

(a) Where only one has been nominated by the State Party of which he or she is a national,
that national shall serve as the member of the Subcommittee on Prevention;
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(b) Where both candidates have been nominated by the State Party of which they are
nationals, a separate vote by secret ballot shall be held to determine which national shall
become the member;

(c) Where neither candidate has been nominated by the State Party of which he or she is a
national, a separate vote by secret ballot shall be held to determine which candidate shall be
the member.

Article 8 

If a member of the Subcommittee on Prevention dies or resigns, or for any cause can no 
longer perform his or her duties, the State Party that nominated the member shall nominate 
another eligible person possessing the qualifications and meeting the requirements set out in 
article 5, taking into account the need for a proper balance among the various fields of 
competence, to serve until the next meeting of the States Parties, subject to the approval of 
the majority of the States Parties. The approval shall be considered given unless half or more 
of the States Parties respond negatively within six weeks after having been informed by the 
Secretary-General of the United Nations of the proposed appointment. 

Article 9 

The members of the Subcommittee on Prevention shall be elected for a term of four years. 
They shall be eligible for re-election once if renominated. The term of half the members 
elected at the first election shall expire at the end of two years; immediately after the first 
election the names of those members shall be chosen by lot by the Chairman of the meeting 
referred to in article 7, paragraph 1 ( d). 

Article 10 

1. The Subcommittee on Prevention shall elect its officers for a term of two years. They may
be re-elected.

2. The Subcommittee on Prevention shall establish its own rules of procedure. These rules
shall provide, inter alia, that:

(a) Half the members plus one shall constitute a quorum;

(b) Decisions of the Subcommittee on Prevention shall be made by a majority vote of the
members present;

(c) The Subcommittee on Prevention shall meet in camera.

3. The Secretary-General of the United Nations shall convene the initial meeting of the
Subcommittee on Prevention. After its initial meeting, the Subcommittee on Prevention shall
meet at such times as shall be provided by its rules of procedure. The Subcommittee on
Prevention and the Committee against Torture shall hold their sessions simultaneously at least
once a year.

PART III 

Mandate of the Subcommittee on Prevention 

Article 11 

1. The Subcommittee on Prevention shall:
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(b) Where both candidates have been nominated by the State Party of which they are
nationals, a separate vote by secret ballot shall be held to determine which national shall
become the member;

(c) Where neither candidate has been nominated by the State Party of which he or she is a
national, a separate vote by secret ballot shall be held to determine which candidate shall be
the member.

Article 8 

If a member of the Subcommittee on Prevention dies or resigns, or for any cause can no 
longer perform his or her duties, the State Party that nominated the member shall nominate 
another eligible person possessing the qualifications and meeting the requirements set out in 
article 5, taking into account the need for a proper balance among the various fields of 
competence, to serve until the next meeting of the States Parties, subject to the approval of 
the majority of the States Parties. The approval shall be considered given unless half or more 
of the States Parties respond negatively within six weeks after having been informed by the 
Secretary-General of the United Nations of the proposed appointment. 

Article 9 

The members of the Subcommittee on Prevention shall be elected for a term of four years. 
They shall be eligible for re-election once if renominated. The term of half the members 
elected at the first election shall expire at the end of two years; immediately after the first 
election the names of those members shall be chosen by lot by the Chairman of the meeting 
referred to in article 7, paragraph 1 ( d). 

Article 10 

1. The Subcommittee on Prevention shall elect its officers for a term of two years. They may
be re-elected.

2. The Subcommittee on Prevention shall establish its own rules of procedure. These rules
shall provide, inter alia, that:

(a) Half the members plus one shall constitute a quorum;

(b) Decisions of the Subcommittee on Prevention shall be made by a majority vote of the
members present;

(c) The Subcommittee on Prevention shall meet in camera.

3. The Secretary-General of the United Nations shall convene the initial meeting of the
Subcommittee on Prevention. After its initial meeting, the Subcommittee on Prevention shall
meet at such times as shall be provided by its rules of procedure. The Subcommittee on
Prevention and the Committee against Torture shall hold their sessions simultaneously at least
once a year.

PART III 

Mandate of the Subcommittee on Prevention 

Article 11 

1. The Subcommittee on Prevention shall:

52
5

(a) Visit the places referred to in article 4 and make recommendations to States Parties
concerning the protection of persons deprived of their liberty against torture and other cruel,
inhuman or degrading treatment or punishment;

(b) In regard to the national preventive mechanisms:

(i) Advise and assist States Parties, when necessary, in their establishment;

(ii) Maintain direct, and if necessary confidential, contact with the national preventive
mechanisms and offer them training and technical assistance with a view to strengthening
their capacities;

(iii) Advise and assist them in the evaluation of the needs and the means necessary to
strengthen the protection of persons deprived of their liberty against torture and other cruel,
inhuman or degrading treatment or punishment;

(iv) Make recommendations and observations to the States Parties with a view to
strengthening the capacity and the mandate of the national preventive mechanisms for the
prevention of torture and other cruel, inhuman or degrading treatment or punishment;

(c) Cooperate, for the prevention of torture in general, with the relevant United Nations organs
and mechanisms as well as with the international, regional and national institutions or
organizations working towards the strengthening of the protection of all persons against
torture and other cruel, inhuman or degrading treatment or punishment.

Article 12 

In order to enable the Subcommittee on Prevention to comply with its mandate as laid down in 
article 11, the States Parties undertake: 

(a) To receive the Subcommittee on Prevention in their territory and grant it access to the
places of detention as defined in article 4 of the present Protocol;

(b) To provide all relevant information the Subcommittee on Prevention may request to
evaluate the needs and measures that should be adopted to strengthen the protection of
persons deprived of their liberty against torture and other cruel, inhuman or degrading
treatment or punishment;

(c) To encourage and facilitate contacts between the Subcommittee on Prevention and the
national preventive mechanisms;

(d) To examine the recommendations of the Subcommittee on Prevention and enter into
dialogue with it on possible implementation measures.

Article 13 

1. The Subcommittee on Prevention shall establish, at first by lot, a programme of regular
visits to the States Parties in order to fulfil its mandate as established in article 11.

2. After consultations, the Subcommittee on Prevention shall notify the States Parties of its
programme in order that they may, without delay, make the necessary practical arrangements
for the visits to be conducted.

3. The visits shall be conducted by at least two members of the Subcommittee on Prevention.
These members may be accompanied, if needed, by experts of demonstrated professional
experience and knowledge in the fields covered by the present Protocol who shall be selected
from a roster of experts prepared on the basis of proposals made by the States Parties, the
Office of the United Nations High Commissioner for Human Rights and the United Nations
Centre for International Crime Prevention. In preparing the roster, the States Parties
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concerned shall propose no more than five national experts. The State Party concerned may 
oppose the inclusion of a specific expert in the visit, whereupon the Subcommittee on 
Prevention shall propose another expert. 

4. If the Subcommittee on Prevention considers it appropriate, it may propose a short follow-
up visit after a regular visit.

Article 14 

1. In order to enable the Subcommittee on Prevention to fulfil its mandate, the States Parties
to the present Protocol undertake to grant it:

(a) Unrestricted access to all information concerning the number of persons deprived of their
liberty in places of detention as defined in article 4, as well as the number of places and their
location;

(b) Unrestricted access to all information referring to the treatment of those persons as well as
their conditions of detention;

(c) Subject to paragraph 2 below, unrestricted access to all places of detention and their
installations and facilities;

(d) The opportunity to have private interviews with the persons deprived of their liberty
without witnesses, either personally or with a translator if deemed necessary, as well as with
any other person who the Subcommittee on Prevention believes may supply relevant
information;

(e) The liberty to choose the places it wants to visit and the persons it wants to interview.

2. Objection to a visit to a particular place of detention may be made only on urgent and
compelling grounds of national defence, public safety, natural disaster or serious disorder in
the place to be visited that temporarily prevent the carrying out of such a visit. The existence
of a declared state of emergency as such shall not be invoked by a State Party as a reason to
object to a visit.

Article 15 

No authority or official shall order, apply, permit or tolerate any sanction against any person 
or organization for having communicated to the Subcommittee on Prevention or to its 
delegates any information, whether true or false, and no such person or organization shall be 
otherwise prejudiced in any way. 

Article 16 

1. The Subcommittee on Prevention shall communicate its recommendations and observations
confidentially to the State Party and, if relevant, to the national preventive mechanism.

2. The Subcommittee on Prevention shall publish its report, together with any comments of
the State Party concerned, whenever requested to do so by that State Party. If the State Party
makes part of the report public, the Subcommittee on Prevention may publish the report in
whole or in part. However, no personal data shall be published without the express consent of
the person concerned.

3. The Subcommittee on Prevention shall present a public annual report on its activities to the
Committee against Torture.

4. If the State Party refuses to cooperate with the Subcommittee on Prevention according to
articles 12 and 14, or to take steps to improve the situation in the light of the
recommendations of the Subcommittee on Prevention, the Committee against Torture may, at
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the request of the Subcommittee on Prevention, decide, by a majority of its members, after 
the State Party has had an opportunity to make its views known, to make a public statement 
on the matter or to publish the report of the Subcommittee on Prevention. 

PART IV 

National preventive mechanisms 

Article 17 

Each State Party shall maintain, designate or establish, at the latest one year after the entry 
into force of the present Protocol or of its ratification or accession, one or several independent 
national preventive mechanisms for the prevention of torture at the domestic level. 
Mechanisms established by decentralized units may be designated as national preventive 
mechanisms for the purposes of the present Protocol if they are in conformity with its 
provisions. 

Article 18 

1. The States Parties shall guarantee the functional independence of the national preventive
mechanisms as well as the independence of their personnel.

2. The States Parties shall take the necessary measures to ens ure that the experts of the
national preventive mechanism have the required capabilities and professional knowledge.
They shall strive for a gender balance and the adequate representation of ethnic and minority
groups in the country.

3. The States Parties undertake to make available the necessary resources for the functioning
of the national preventive mechanisms.

4. When establishing national preventive mechanisms, States Parties shall give due
consideration to the Principles relating to the status of national institutions for the promotion
and protection of human rights.

Article 19 

The national preventive mechanisms shall be granted at a minimum the power: 

(a) To regularly examine the treatment of the persons deprived of their liberty in places of
detention as defined in article 4, with a view to strengthening, if necessary, their protection
against torture and other cruel, inhuman or degrading treatment or punishment;

(b) To make recommendations to the relevant authorities with the aim of improving the
treatment and the conditions of the persons deprived of their liberty and to prevent torture
and other cruel, inhuman or degrading treatment or punishment, taking into consideration the
relevant norms of the United Nations;

(c) To submit proposals and observations concerning existing or draft legislation.

Article 20 

In order to enable the national preventive mechanisms to fulfil their mandate, the States 
Parties to the present Protocol undertake to grant them: 

(a) Access to all information concerning the number of persons deprived of their liberty in
places of detention as defined in article 4, as well as the number of places and their location;

(b) Access to all information referring to the treatment of those persons as well as their
conditions of detention;
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(c) Access to all places of detention and their installations and facilities;

(d) The opportunity to have private interviews with the persons deprived of their liberty
without witnesses, either personally or with a translator if deemed necessary, as well as with
any other person who the national preventive mechanism believes may supply relevant
information;

(e) The liberty to choose the places they want to visit and the persons they want to interview;

(f) The right to have contacts with the Subcommittee on Prevention, to send it information and
to meet with it.

Article 21 

1. No authority or official shall order, apply, permit or tolerate any sanction against any person
or organization for having communicated to the national preventive mechanism any
information, whether true or false, and no such person or organization shall be otherwise
prejudiced in any way.

2. Confidential information collected by the national preventive mechanism shall be privileged.
No personal data shall be published without the express consent of the person concerned.

Article 22 

The competent authorities of the State Party concerned shall examine the recommendations of 
the national preventive mechanism and enter into a dialogue with it on possible 
implementation measures. 

Article 23 

The States Parties to the present Protocol undertake to publish and disseminate the annual 
reports of the national preventive mechanisms. 

PART V 

Declaration 

Article 24 

1. Upon ratification, States Parties may make a declaration postponing the implementation of
their obligations under either part III or part IV of the present Protocol.

2. This postponement shall be valid for a maximum of three years. After due representations
made by the State Party and after consultation with the Subcommittee on Pre vention, the
Committee against Torture may extend that period for an additional two years.

PART VI 

Financial provisions 

Article 25 

1. The expenditure incurred by the Subcommittee on Prevention in the implementation of the
present Protocol shall be borne by the United Nations.

2. The Secretary-General of the United Nations shall provide the necessary staff and facilities
for the effective performance of the functions of the Subcommittee on Prevention under the
present Protocol.
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Article 26 

1. A Special Fund shall be set up in accordance with the relevant procedures of the General
Assembly, to be administered in accordance with the financial regulations and rules of the
United Nations, to help finance the implementation of the recommendations made by the
Subcommittee on Prevention after a visit to a State Party, as well as education programmes of
the national preventive mechanisms.

2. The Special Fund may be financed through voluntary contributions made by Governments,
intergovernmental and non-governmental organizations and other private or public entities.

PART VII 

Final provisions 

Article 27 

1. The present Protocol is open for signature by any State that has signed the Convention.

2. The present Protocol is subject to ratification by any State that has ratified or acceded to
the Convention. Instruments of ratification shall be deposited with the Secretary-General of
the United Nations.

3. The present Protocol shall be open to accession by any State that has ratified or acceded to
the Convention.

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-
General of the United Nations.

5. The Secretary-General of the United Nations shall inform all States that have signed the
present Protocol or acceded to it of the deposit of each instrument of ratification or accession.

Article 28 

1. The present Protocol shall enter into force on the thirtieth day after the date of deposit with
the Secretary-General of the United Nations of the twentieth instrument of ratification or
accession.

2. For each State ratifying the present Protocol or acceding to it after the deposit with the
Secretary-General of the United Nations of the twentieth instrument of ratification or
accession, the present Protocol shall enter into force on the thirtieth day after the date of
deposit of its own instrument of ratification or accession.

Article 29 

The provisions of the present Protocol shall extend to all parts of federal States without any 
limitations or exceptions. 

Article 30 

No reservations shall be made to the present Protocol. 

Article 31 

The provisions of the present Protocol shall not affect the obligations of States Parties under 
any regional convention instituting a system of visits to places of detention. The 
Subcommittee on Prevention and the bodies established under such regional conventions are 
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encouraged to consult and cooperate with a view to avoiding duplication and promoting 
effectively the objectives of the present Protocol. 

Article 32 

The provisions of the present Protocol shall not affect the obligations of States Parties to the 
four Geneva Conventions of 12 August 1949 and the Additional Protocols thereto of 8 June 
1977, nor the opportunity available to any State Party to authorize the International 
Committee of the Red Cross to visit places of detention in situations not covered by 
international humanitarian law. 

Article 33 

1. Any State Party may denounce the present Protocol at any time by written notification
addressed to the Secretary-General of the United Nations, who shall thereafter inform the
other States Parties to the present Protocol and the Convention. Denunciation shall take effect
one year after the date of receipt of the notification by the Secretary-General.

2. Such a denunciation shall not have the effect of releasing the St ate Party from its
obligations under the present Protocol in regard to any act or situation that may occur prior to
the date on which the denunciation becomes effective, or to the actions that the
Subcommittee on Prevention has decided or may decide to take with respect to the State
Party concerned, nor shall denunciation prejudice in any way the continued consideration of
any matter already under consideration by the Subcommittee on Prevention prior to the date
on which the denunciation becomes effective.

3. Following the date on which the denunciation of the State Party becomes effective, the
Subcommittee on Prevention shall not commence consideration of any new matter regarding
that State.

Article 34 

1. Any State Party to the present Protocol may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General shall thereupon communicate
the proposed amendment to the States Parties to the present Protocol with a request that they
notify him whether they favour a conference of States Parties for the purpose of considering
and voting upon the proposal. In the event that within four months from the date of such
communication at least one third of the States Parties favour such a conference, the
Secretary-General shall convene the conference under the auspices of the United Nations. Any
amendment adopted by a majority of two thirds of the States Parties present and voting at the
conference shall be submitted by the Secretary-General of the United Nations to all States
Parties for acceptance.

2. An amendment adopted in accordance with paragraph 1 of the present article shall come
into force when it has been accepted by a two -thirds majority of the States Parties to the
present Protocol in accordance with their respective constitutional processes.

3. When amendments come into force, they shall be binding on those States Parties that have
accepted them, other States Parties still being bound by the provisions of the present Protocol
and any earlier amendment that they have accepted.

Article 35 

Members of the Subcommittee on Prevention and of the national preventive mechanisms shall 
be accorded such privileges and immunities as are necessary for the independent exercise of 
their functions. Members of the Subcommittee on Prevention shall be accorded the privileges 
and immunities specified in section 22 of the Convention on the Privileges and Immunities of 
the United Nations of 13 February 1946, subject to the provisions of section 23 of that 
Convention. 
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Article 36 

When visiting a State Party, the members of the Subcommittee on Prevention shall, without 
prejudice to the provisions and purposes of the present Protocol and such privileges and 
immunities as they may enjoy: 

(a) Respect the laws and regulations of the visited State;

(b) Refrain from any action or activity incompatible with the impartial and international nature
of their duties.

Article 37 

1. The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited with the Secretary-General of the United
Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of the present
Protocol to all States.
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Rome Statute of International Criminal Court (extract) 

Part II Jurisdiction, admissibility and applicable law 

Article 5 

Crimes within the jurisdiction of the Court 

1. The jurisdiction of the Court shall be limited to the most serious crimes of concern

to the international community as a whole. The Court has jurisdiction in 

accordance with this Statute with respect to the following crimes: 

(a) The crime of genocide;

(b) Crimes against humanity;

(c) War crimes;

(d) The crime of aggression.

Article 7 

Crimes against humanity 

1. For the purpose of this Statute, ‘crime against humanity’ means any of the

following acts when committed as part of a widespread or systematic attack 

directed against any civilian population, with knowledge of the attack: 

(a) Murder;

(b) Extermination;

(c) Enslavement;

(d) Deportation or forcible transfer of population;

(e) Imprisonment or other severe deprivation of physical liberty in violation of

fundamental rules of international law; 

(f) Torture;

(g) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced

sterilization, or any other form of sexual violence of comparable gravity; 

(h) Persecution against any identifiable group or collectivity on political,

racial, national, ethnic, cultural, religious, gender as defined in paragraph 
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Article 5 
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3, or other grounds that are universally recognized as impermissible under 

international law, in connection with any act referred to in this paragraph 

or any crime within the jurisdiction of the Court; 

(i) Enforced disappearance of persons; 

(j) The crime of apartheid; 

(k) Other inhumane acts of a similar character intentionally causing great 

suffering, or serious injury to body or to mental or physical health. 

2. For the purpose of paragraph 1: 

(a) ‘Attack directed against any civilian population’ means a course of conduct 

involving the multiple commission of acts referred to in paragraph 1 

against any civilian population, pursuant to or in furtherance of a State or 

organizational policy to commit such attack; 

(b) ‘Extermination’ includes the intentional infliction of conditions of life, 

inter alia the deprivation of access to food and medicine, calculated to 

bring about the destruction of part of a population; 

(c) ‘Enslavement’ means the exercise of any or all of the powers attaching to 

the right of ownership over a person and includes the exercise of such 

power in the course of trafficking in persons, in particular women and 

children; 

(d) ‘Deportation or forcible transfer of population’ means forced displacement 

of the persons concerned by expulsion or other coercive acts from the area 

in which they are lawfully present, without grounds permitted under 

international law; 

(e) ‘Torture’ means the intentional infliction of severe pain or suffering, 

whether physical or mental, upon a person in the custody or under the 

control of the accused; except that torture shall not include pain or 

suffering arising only from, inherent in or incidental to, lawful sanctions; 
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Article 8 

War crimes 

1. The Court shall have jurisdiction in respect of war crimes in particular when

committed as part of a plan or policy or as part of a large-scale commission of such 

crimes. 

2. For the purpose of this Statute, ‘war crimes’ means:

(a) Grave breaches of the Geneva Conventions of 12 August 1949, namely,

any of the following acts against persons or property protected under the 

provisions of the relevant Geneva Convention: 

(i) Wilful killing;

(ii) Torture or inhuman treatment, including biological experiments;

(iii) Wilfully causing great suffering, or serious injury to body or health;

(b) Other serious violations of the laws and customs applicable in

international armed conflict, within the established framework of 

international law, namely, any of the following acts: 

(xxi) Committing outrages upon personal dignity, in particular

humiliating and degrading treatment; 

(c) In the case of an armed conflict not of an international character, serious

violations of article 3 common to the four Geneva Conventions of 12 

August 1949, namely, any of the following acts committed against persons 

taking no active part in the hostilities, including members of armed forces 

who have laid down their arms and those placed hors de combat by 

sickness, wounds, detention or any other cause: 

(i) Violence to life and person, in particular murder of all kinds,

mutilation, cruel treatment and torture; 

(ii) Committing outrages upon personal dignity, in particular

humiliating and degrading treatment; 
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Article 11 

Jurisdiction ratione temporis 

1. The Court has jurisdiction only with respect to crimes committed after the entry

into force of this Statute. 

2. If a State becomes a Party to this Statute after its entry into force, the Court may

exercise its jurisdiction only with respect to crimes committed after the entry into 

force of this Statute for that State, unless that State has made a declaration under 

article 12, paragraph 3. 

Article 12 

Preconditions to the exercise of jurisdiction 

1. A State which becomes a Party to this Statute thereby accepts the jurisdiction of

the Court with respect to the crimes referred to in article 5. 

2. In the case of article 13, paragraph (a) or (c), the Court may exercise its jurisdiction

if one or more of the following States are Parties to this Statute or have accepted 

the jurisdiction of the Court in accordance with paragraph 3: 

(a) The State on the territory of which the conduct in question occurred or, if

the crime was committed on board a vessel or aircraft, the State of 

registration of that vessel or aircraft; 

(b) The State of which the person accused of the crime is a national.

3. If the acceptance of a State which is not a Party to this Statute is required under

paragraph 2, that State may, by declaration lodged with the Registrar, accept the 

exercise of jurisdiction by the Court with respect to the crime in question. The 

accepting State shall cooperate with the Court without any delay or exception in 

accordance with Part 9. 

Article 13 

Exercise of jurisdiction 

The Court may exercise its jurisdiction with respect to a crime referred to in article 5 in 

accordance with the provisions of this Statute if: 
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(a) A situation in which one or more of such crimes appears to have been

committed is referred to the Prosecutor by a State Party in accordance with 

article 14; 

(b) A situation in which one or more of such crimes appears to have been

committed is referred to the Prosecutor by the Security Council acting 

under Chapter VII of the Charter of the United Nations; or 

(c) The Prosecutor has initiated an investigation in respect of such a crime in

accordance with article 15. 

Article 14 

Referral of a situation by a State Party 

1. AState Party may refer to the Prosecutor a situation in which one or more crimes

within the jurisdiction of the Court appear to have been committed requesting the 

Prosecutor to investigate the situation for the purpose of determining whether one 

or more specific persons should be charged with the commission of such crimes. 

2. As far as possible, a referral shall specify the relevant circumstances and be

accompanied by such supporting documentation as is available to the State 

referring the situation. 

Article 15 

Prosecutor 

1. The Prosecutor may initiate investigations proprio motu on the basis of

information on crimes within the jurisdiction of the Court. 

Article 16 

Deferral of investigation or prosecution 

No investigation or prosecution may be commenced or proceeded with under this Statute for a 

period of 12 months after the Security Council, in a resolution adopted under Chapter VII of 

the Charter of the United Nations, has requested the Court to that effect; that request may be 

renewed by the Council under the same conditions. 
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Article 17 

Issues of admissibility 

1. Having regard to paragraph 10 of the Preamble and article 1, the Court shall

determine that a case is inadmissible where: 

(a) The case is being investigated or prosecuted by a State which has

jurisdiction over it, unless the State is unwilling or unable genuinely to 

carry out the investigation or prosecution; 

(b) The case has been investigated by a State which has jurisdiction over it

and the State has decided not to prosecute the person concerned, unless 

the decision resulted from the unwillingness or inability of the State 

genuinely to prosecute; 

(c) The person concerned has already been tried for conduct which is the

subject of the complaint, and a trial by the Court is not permitted under 

article 20, paragraph 3; 

(d) The case is not of sufficient gravity to justify further action by the Court.

2. In order to determine unwillingness in a particular case, the Court shall consider,

having regard to the principles of due process recognized by international law, 

whether one or more of the following exist, as applicable: 

(a) The proceedings were or are being undertaken or the national decision

was made for the purpose of shielding the person concerned from criminal 

responsibility for crimes within the jurisdiction of the Court referred to in 

article 5; 

(b) There has been an unjustified delay in the proceedings which in the

circumstances is inconsistent with an intent to bring the person concerned 

to justice; 

(c) The proceedings were not or are not being conducted independently or

impartially, and they were or are being conducted in a manner which, in 

the circumstances, is inconsistent with an intent to bring the person 

concerned to justice. 
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3. In order to determine inability in a particular case, the Court shall consider

whether, due to a total or substantial collapse or unavailability of its national 

judicial system, the State is unable to obtain the accused or the necessary evidence 

and testimony or otherwise unable to carry out its proceedings. 

Article 20 

Ne bis in idem 

1. Except as provided in this Statute, no person shall be tried before the Court with

respect to conduct which formed the basis of crimes for which the person has been 

convicted or acquitted by the Court. 

2. No person shall be tried by another court for a crime referred to in article 5 for

which that person has already been convicted or acquitted by the Court. 

3. No person who has been tried by another court for conduct also proscribed under

article 6, 7 or 8 shall be tried by the Court with respect to the same conduct unless 

the proceedings in the other court: 

(a) Were for the purpose of shielding the person concerned from criminal

responsibility for crimes within the jurisdiction of the Court; or 

(b) Otherwise were not conducted independently or impartially in accordance

with the norms of due process recognized by international law and were 

conducted in a manner which, in the circumstances, was inconsistent with 

an intent to bring the person concerned to justice. 

Article 21 

Applicable law 

1. The Court shall apply:

(a) In the first place, this Statute, Elements of Crimes and its Rules of

Procedure and Evidence; 

(b) In the second place, where appropriate, applicable treaties and the

principles and rules of international law, including the established 

principles of the international law of armed conflict; 
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(c) Failing that, general principles of law derived by the Court from national

laws of legal systems of the world including, as appropriate, the national 

laws of States that would normally exercise jurisdiction over the crime, 

provided that those principles are not inconsistent with this Statute and 

with international law and internationally recognized norms and 

standards. 

2. The Court may apply principles and rules of law as interpreted in its previous

decisions. 

3. The application and interpretation of law pursuant to this article must be

consistent with internationally recognized human rights, and be without any 

adverse distinction founded on grounds such as gender as defined in article 7, 

paragraph 3, age, race, colour, language, religion or belief, political or other 

opinion, national, ethnic or social origin, wealth, birth or other status. 

Article 22 

Nullum crimen sine lege 

1. A person shall not be criminally responsible under this Statute unless the conduct

in question constitutes, at the time it takes place, a crime within the jurisdiction of 

the Court. 

2. The definition of a crime shall be strictly construed and shall not be extended by

analogy. In case of ambiguity, the definition shall be interpreted in favour of the 

person being investigated, prosecuted or convicted. 

3. This article shall not affect the characterization of any conduct as criminal under

international law independently of this Statute. 

Article 23 

Nulla poena sine lege 

A person convicted by the Court may be punished only in accordance with this Statute. 
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Article 24 

Non-retroactivity ratione personae 

1. No person shall be criminally responsible under this Statute for conduct prior to

the entry into force of the Statute. 

2. In the event of a change in the law applicable to a given case prior to a final

judgement, the law more favourable to the person being investigated, prosecuted 

or convicted shall apply. 

Article 29 

Non-applicability of statute of limitations 

The crimes within the jurisdiction of the Court shall not be subject to any statute of 

limitations. 

Article 30 

Mental element 

1. Unless otherwise provided, a person shall be criminally responsible and liable for

punishment for a crime within the jurisdiction of the Court only if the material 

elements are committed with intent and knowledge. 

2. For the purposes of this article, a person has intent where:

(a) In relation to conduct, that person means to engage in the conduct;

(b) In relation to a consequence, that person means to cause that consequence

or is aware that it will occur in the ordinary course of events. 

3. For the purposes of this article, ‘knowledge’ means awareness that a circumstance

exists or a consequence will occur in the ordinary course of events. ‘Know’ and 

‘knowingly’ shall be construed accordingly. 

6868



Article 24 

Non-retroactivity ratione personae 

1. No person shall be criminally responsible under this Statute for conduct prior to

the entry into force of the Statute. 

2. In the event of a change in the law applicable to a given case prior to a final

judgement, the law more favourable to the person being investigated, prosecuted 

or convicted shall apply. 

Article 29 

Non-applicability of statute of limitations 

The crimes within the jurisdiction of the Court shall not be subject to any statute of 

limitations. 

Article 30 

Mental element 

1. Unless otherwise provided, a person shall be criminally responsible and liable for

punishment for a crime within the jurisdiction of the Court only if the material 

elements are committed with intent and knowledge. 

2. For the purposes of this article, a person has intent where:

(a) In relation to conduct, that person means to engage in the conduct;

(b) In relation to a consequence, that person means to cause that consequence

or is aware that it will occur in the ordinary course of events. 

3. For the purposes of this article, ‘knowledge’ means awareness that a circumstance

exists or a consequence will occur in the ordinary course of events. ‘Know’ and 

‘knowingly’ shall be construed accordingly. 

68

Part VII Penalties 

Article 77 

Applicable penalties 

1. Subject to article 110, the Court may impose one of the following penalties on a

person convicted of a crime referred to in article 5 of this Statute: 

(a) Imprisonment for a specified number of years, which may not exceed a

maximum of 30 years; or 

(b) A term of life imprisonment when justified by the extreme gravity of the

crime and the individual circumstances of the convicted person. 

2. In addition to imprisonment, the Court may order:

(a) A fine under the criteria provided for in the Rules of Procedure and

Evidence; 

(b) A forfeiture of proceeds, property and assets derived directly or indirectly

from that crime, without prejudice to the rights of bona fide third parties. 

Article 78 

Determination of the sentence 

1. In determining the sentence, the Court shall, in accordance with the Rules of

Procedure and Evidence, take into account such factors as the gravity of the crime 

and the individual circumstances of the convicted person. 

2. In imposing a sentence of imprisonment, the Court shall deduct the time, if any,

previously spent in detention in accordance with an order of the Court. The Court 

may deduct any time otherwise spent in detention in connection with conduct 

underlying the crime. 

3. When a person has been convicted of more than one crime, the Court shall

pronounce a sentence for each crime and a joint sentence specifying the total 

period of imprisonment. This period shall be no less than the highest individual 

sentence pronounced and shall not exceed 30 years imprisonment or a sentence of 

life imprisonment in conformity with article 77, paragraph 1 (b). 
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European Convention on Human Rights 

ARTICLE 3 

Prohibition of torture 

No one shall be subjected to torture or to inhuman or degrading 

treatment or punishment. 
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EUROPEAN CONVENTION 
FOR THE PREVENTION OF TORTURE 

AND INHUMAN OR DEGRADING 
TREATMENT OR PUNISHMENT 

The member States of the Council of Europe, signatory hereto, 

Having regard to the provisions of the Convention for the Protection of Human 
Rights and Fundamental Freedoms, 

Recalling that, under Article 3 of the same Convention, “no one shall be subjected to 
torture or to inhuman or degrading treatment or punishment”; 

Noting that the machinery provided for in that Convention operates in relation to 
persons who allege that they are victims of violations of Article 3; 

Convinced that the protection of persons deprived of their liberty against torture and 
inhuman or degrading treatment or punishment could be strengthened by 
non-judicial means of a preventive character based on visits, 

Have agreed as follows: 
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Chapter I 

Article 1 

There shall be established a European Committee for the Prevention of Torture and 
Inhuman or Degrading Treatment or Punishment (hereinafter referred to as “the 
Committee”). The Committee shall, by means of visits, examine the treatment of 
persons deprived of their liberty with a view to strengthening, if necessary, the 
protection of such persons from torture and from inhuman or degrading treatment or 
punishment. 

Article 2 

Each Party shall permit visits, in accordance with this Convention, to any place 
within its jurisdiction where persons are deprived of their liberty by a public 
authority. 

Article 3 

In the application of this Convention, the Committee and the competent national 
authorities of the Party concerned shall co-operate with each other.   

Chapter II 

Article 4 

1 The Committee shall consist of a number of members equal to that of the Parties. 

2 The members of the Committee shall be chosen from among persons of high moral 
character, known for their competence in the field of human rights or having 
professional experience in the areas covered by this Convention.   

3 No two members of the Committee may be nationals of the same State. 

4 The members shall serve in their individual capacity, shall be independent and 
impartial, and shall be available to serve the Committee effectively. 
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Article 5 1 

1 The members of the Committee shall be elected by the Committee of Ministers of 
the Council of Europe by an absolute majority of votes, from a list of names drawn 
up by the Bureau of the Consultative Assembly of the Council of Europe; each 
national delegation of the Parties in the Consultative Assembly shall put forward 
three candidates, of whom two at least shall be its nationals.  

Where a member is to be elected to the Committee in respect of a non-member State 
of the Council of Europe, the Bureau of the Consultative Assembly shall invite the 
Parliament of that State to put forward three candidates, of whom two at least shall 
be its nationals. The election by the Committee of Ministers shall take place after 
consultation with the Party concerned. 

2 The same procedure shall be followed in filling casual vacancies. 

3 The members of the Committee shall be elected for a period of four years. They 
may be re-elected twice. However, among the members elected at the first election, 
the terms of three members shall expire at the end of two years. The members 
whose terms are to expire at the end of the initial period of two years shall be chosen 
by lot by the Secretary General of the Council of Europe immediately after the first 
election has been completed.  

4 In order to ensure that, as far as possible, one half of the membership of the 
Committee shall be renewed every two years, the Committee of Ministers may 
decide, before proceeding to any subsequent election, that the term or terms of office 
of one or more members to be elected shall be for a period other than four years but 
not more than six and not less than two years. 

5 In cases where more than one term of office is involved and the Committee of 
Ministers applies the preceding paragraph, the allocation of the terms of office shall 
be effected by the drawing of lots by the Secretary General, immediately after the 
election. 

1 Text amended according to the provisions of Protocols No. 1 (ETS No. 151) and No. 2 (ETS No. 152). 
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Article 6 

1 The Committee shall meet in camera. A quorum shall be equal to the majority of its 
members. The decisions of the Committee shall be taken by a majority of the 
members present, subject to the provisions of Article 10, paragraph 2.  

2 The Committee shall draw up its own rules of procedure. 

3 The Secretariat of the Committee shall be provided by the Secretary General of the 
Council of Europe.   

Chapter III 

Article 7 

1 The Committee shall organise visits to places referred to in Article 2. Apart from 
periodic visits, the Committee may organise such other visits as appear to it to be 
required in the circumstances.   

2 As a general rule, the visits shall be carried out by at least two members of the 
Committee. The Committee may, if it considers it necessary, be assisted by experts 
and interpreters. 

Article 8 

1 The Committee shall notify the Government of the Party concerned of its intention 
to carry out a visit. After such notification, it may at any time visit any place referred 
to in Article 2.   

2 A Party shall provide the Committee with the following facilities to carry out its 
task: 

a access to its territory and the right to travel without restriction; 

b full information on the places where persons deprived of their liberty are 
being held; 

c unlimited access to any place where persons are deprived of their liberty, 
including the right to move inside such places without restriction; 

d other information available to the Party which is necessary for the Committee 
to carry out its task. In seeking such information, the Committee shall have 
regard to applicable rules of national law and professional ethics. 

77

74



8 

3 The Committee may interview in private persons deprived of their liberty. 

4 The Committee may communicate freely with any person whom it believes can 
supply relevant information.   

5 If necessary, the Committee may immediately communicate observations to the 
competent authorities of the Party concerned.   

Article 9 

1 In exceptional circumstances, the competent authorities of the Party concerned may 
make representations to the Committee against a visit at the time or to the particular 
place proposed by the Committee. Such representations may only be made on 
grounds of national defence, public safety, serious disorder in places where persons 
are deprived of their liberty, the medical condition of a person or that an urgent 
interrogation relating to a serious crime is in progress. 

2 Following such representations, the Committee and the Party shall immediately 
enter into consultations in order to clarify the situation and seek agreement on 
arrangements to enable the Committee to exercise its functions expeditiously.  Such 
arrangements may include the transfer to another place of any person whom the 
Committee proposed to visit. Until the visit takes place, the Party shall provide 
information to the Committee about any person concerned.   

Article 10 

1 After each visit, the Committee shall draw up a report on the facts found during the 
visit, taking account of any observations which may have been submitted by the 
Party concerned. It shall transmit to the latter its report containing any 
recommendations it considers necessary. The Committee may consult with the Party 
with a view to suggesting, if necessary, improvements in the protection of persons 
deprived of their liberty.   

2 If the Party fails to co-operate or refuses to improve the situation in the light of the 
Committee's recommendations, the Committee may decide, after the Party has had 
an opportunity to make known its views, by a majority of two-thirds of its members 
to make a public statement on the matter. 
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Article 11 

1 The information gathered by the Committee in relation to a visit, its report and its 
consultations with the Party concerned shall be confidential.   

2 The Committee shall publish its report, together with any comments of the Party 
concerned, whenever requested to do so by that Party.   

3 However, no personal data shall be published without the express consent of the 
person concerned. 

Article 12 1 

Subject to the rules of confidentiality in Article 11, the Committee shall every year 
submit to the Committee of Ministers a general report on its activities which shall be 
transmitted to the Consultative Assembly and to any non-member State of the 
Council of Europe which is a party to the Convention, and made public. 

Article 13 

The members of the Committee, experts and other persons assisting the Committee 
are required, during and after their terms of office, to maintain the confidentiality of 
the facts or information of which they have become aware during the discharge of 
their functions. 

Article 14 

1 The names of persons assisting the Committee shall be specified in the notification 
under Article 8, paragraph 1.  

2 Experts shall act on the instructions and under the authority of the Committee.  They 
shall have particular knowledge and experience in the areas covered by this 
Convention and shall be bound by the same duties of independence, impartiality and 
availability as the members of the Committee.  

3 A Party may exceptionally declare that an expert or other person assisting the 
Committee may not be allowed to take part in a visit to a place within its 
jurisdiction.    

1 Text amended according to the provisions of Protocol No. 1 (ETS No. 151). 
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Chapter IV 
 
  Article 15 
 
  Each Party shall inform the Committee of the name and address of the authority 

competent to receive notifications to its Government, and of any liaison officer it 
may appoint. 

 
  Article 16 
 
  The Committee, its members and experts referred to in Article 7, paragraph 2 shall 

enjoy the privileges and immunities set out in the annex to this Convention. 
 
  Article 17 
 
 1 This Convention shall not prejudice the provisions of domestic law or any 

international agreement which provide greater protection for persons deprived of 
their liberty.   

 
 2 Nothing in this Convention shall be construed as limiting or derogating from the 

competence of the organs of the European Convention on Human Rights or from the 
obligations assumed by the Parties under that Convention.  

 
 3 The Committee shall not visit places which representatives or delegates of 

Protecting Powers or the International Committee of the Red Cross effectively visit 
on a regular basis by virtue of the Geneva Conventions of 12 August 1949 and the 
Additional Protocols of 8 June 1977 thereto.  
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Chapter V  
 
  Article 18 1 
 
 1 This Convention shall be open for signature by the member States of the Council of 

Europe. It is subject to ratification, acceptance or approval. Instruments of 
ratification, acceptance or approval shall be deposited with the Secretary General of 
the Council of Europe.  

 
 2 The Committee of Ministers of the Council of Europe may invite any non-member 

State of the Council of Europe to accede to the Convention. 
 
  Article 19 1 
 
 1 This Convention shall enter into force on the first day of the month following the 

expiration of a period of three months after the date on which seven member States 
of the Council of Europe have expressed their consent to be bound by the 
Convention in accordance with the provisions of Article 18.   

 
 2 In respect of any State which subsequently expresses its consent to be bound by it, 

the Convention shall enter into force on the first day of the month following the 
expiration of a period of three months after the date of the deposit of the instrument 
of ratification, acceptance, approval or accession. 

 
  Article 20 1 
 
 1 Any State may at the time of signature or when depositing its instrument of 

ratification, acceptance, approval or accession, specify the territory or territories to 
which this Convention shall apply.  

 
 2 Any State may at any later date, by a declaration addressed to the Secretary General 

of the Council of Europe, extend the application of this Convention to any other 
territory specified in the declaration. In respect of such territory the Convention shall 
enter into force on the first day of the month following the expiration of a period of 
three months after the date of receipt of such declaration by the Secretary General.   

 
 3 Any declaration made under the two preceding paragraphs may, in respect of any 

territory specified in such declaration, be withdrawn by a notification addressed to 
the Secretary General. The withdrawal shall become effective on the first day of the 
month following the expiration of a period of three months after the date of receipt 
of such notification by the Secretary General. 

                                                 
1  Text amended according to the provisions of Protocol No. 1 (ETS No. 151). 
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Article 21 

No reservation may be made in respect of the provisions of this Convention. 

Article 22 

1 Any Party may, at any time, denounce this Convention by means of a notification 
addressed to the Secretary General of the Council of Europe.  

2 Such denunciation shall become effective on the first day of the month following the 
expiration of a period of twelve months after the date of receipt of the notification 
by the Secretary General. 

Article 23 1 

The Secretary General of the Council of Europe shall notify the member States and 
any non-member State of the Council of Europe party to the Convention of: 

a any signature; 

b the deposit of any instrument of ratification, acceptance, approval or 
accession; 

c any date of entry into force of this Convention in accordance with Articles 19 
and 20; 

d any other act, notification or communication relating to this Convention, 
except for action taken in pursuance of Articles 8 and 10. 

In witness whereof, the undersigned, being duly authorised thereto, have signed this 
Convention.   

Done at Strasbourg, the 26 November 1987, in English and French, both texts being 
equally authentic, in a single copy which shall be deposited in the archives of the 
Council of Europe. The Secretary General of the Council of Europe shall transmit 
certified copies to each member State of the Council of Europe.     

1 Text amended according to the provisions of Protocol No. 1 (ETS No. 151). 
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Annex 

Privileges and immunities 
(Article 16) 

1 For the purpose of this annex, references to members of the Committee shall be 
deemed to include references to experts mentioned in Article 7, paragraph 2.   

2 The members of the Committee shall, while exercising their functions and during 
journeys made in the exercise of their functions, enjoy the following privileges and 
immunities: 

a immunity from personal arrest or detention and from seizure of their personal 
baggage and, in respect of words spoken or written and all acts done by them 
in their official capacity, immunity from legal process of every kind; 

b exemption from any restrictions on their freedom of movement on exit from 
and return to their country of residence, and entry into and exit from the 
country in which they exercise their functions, and from alien registration in 
the country which they are visiting or through which they are passing in the 
exercise of their functions.  

3 In the course of journeys undertaken in the exercise of their functions, the members 
of the Committee shall, in the matter of customs and exchange control, be accorded: 

a by their own Government, the same facilities as those accorded to senior 
officials travelling abroad on temporary official duty; 

b by the Governments of other Parties, the same facilities as those accorded to 
representatives of foreign Governments on temporary official duty. 

4 Documents and papers of the Committee, in so far as they relate to the business of 
the Committee, shall be inviolable. 

The official correspondence and other official communications of the Committee 
may not be held up or subjected to censorship.  
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5 In order to secure for the members of the Committee complete freedom of speech 
and complete independence in the discharge of their duties, the immunity from legal 
process in respect of words spoken or written and all acts done by them in 
discharging their duties shall continue to be accorded, notwithstanding that the 
persons concerned are no longer engaged in the discharge of such duties.  

6 Privileges and immunities are accorded to the members of the Committee, not for 
the personal benefit of the individuals themselves but in order to safeguard the 
independent exercise of their functions. The Committee alone shall be competent to 
waive the immunity of its members; it has not only the right, but is under a duty, to 
waive the immunity of one of its members in any case where, in its opinion, the 
immunity would impede the course of justice, and where it can be waived without 
prejudice to the purpose for which the immunity is accorded. 
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EXPLANATORY REPORT 

I. Introduction

1. On 28 September 1983 the Consultative Assembly of the Council of Europe
adopted Recommendation 971 (1983) on the protection of detainees from torture and from
cruel, inhuman or degrading treatment or punishment.  In this text, the Assembly in particular
recommended that the Committee of Ministers adopt the draft European Convention on the
Protection of Detainees from Torture and from Cruel, Inhman or Degrading Treatment or
Punishment which was appended to the Recommendation.

The background to this initiative may be summarised as follows: 

2. In January 1981, the Assembly adopted Recommendation 909 (1981) on the
International Convention against Torture, in which it referred to the work undertaken in the
framework of the United Nations and recommended that the Committee of Ministers invite
Governments of member States to hasten the adoption and implementation of the draft
Convention against Torture being prepared by the United Nations Commission on Human
Rights.  It also invited the Governments of member States represented on that Commission to
do their utmost to ensure that it gave detailed consideration to the draft optional Protocol to
the Convention (submitted by Costa Rica), as soon as the draft Convention itself had been
submitted to the United Nations Economic and Social Council.

3. In March 1981 two motions for resolutions on torture in member States of the
Council of Europe were tabled in the Assembly, one by Mr Lidbom (Doc. 4718 rev.) and the
other by Mr Jäger (Doc. 4730).  These motions were transmitted to the Legal Affairs
Commitee which decided to study them together.

4. Consideration by the Legal Affairs Committee resulted in a report (Doc. 5099)
drawn up on behalf of the Committee by Mr Berrier and adopted on 30 June 1983.  This
report contained the draft of a European Convention elaborated by the International
Commission of Jurists and the Swiss Committee against Torture at the request of the
Rapporteur.

In September 1983, the opinion of the Political Affairs Committee on the report was 
presented by Mr Dejardin (Doc. 5123). 
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5. It is to be noted in this context that similar work was being conducted in the
framework of the United Nations, and that the text of the Convention against Torture and
other Cruel, Inhuman or Degrading Treatment or Punishment, referred to in Recommendation
909, was adopted by the General Assembly of the United Nations on 10 December 1984 and
subsequently opened for signature.  As to the draft optional Protocol submitted by Costa Rica,
it aims to establish a preventive mechanism of a similar nature to that foreseen in the draft
Convention appended to the Assembly's Recommendation 971.

6. Subsequent to the adoption of Recommendation 971, the Committee of Ministers
conferred the following terms of reference on the Steering Committee for Human Rights
(CDDH) at the 366th meeting of the Ministers' Deputies, in January 1984:

"Consider Assembly Recommendation 971 with a view to submitting to the 
Committee of Ministers, after consultation of the European Committee on Crime 
Problems (CDPC), the text of a draft Convention or other legal instrument on the 
protection of detainees from torture and from cruel, inhuman or degrading treatment 
or punishment." 

7. The Committee of Experts for the extension of the rights embodied in the European
Convention on Human Rights (DH-EX), a subordinate body of the CDDH, was instructed by
the latter (15th meeting, March 1984) to implement this work under the authority of the
CDDH.

8. The DH-EX considered the draft Convention appended to Recommendation 971 at
its 19th to 25th meetings (May 1984 to June 1986). It took into account inter alia that:

- the Ministerial Conference on Human Rights (Vienna, 19-20 March
1985), in its Resolution No. 2, "urges the Committee of Ministers to have
the work on a draft legal instrument on torture completed as rapidly as
possible with a view to its adoption";

- the Final Communiqué of the 76th session of the Committee of Ministers
(25 April 1985) said that the Ministers had "supported the Conference's
appeal";

- in the Assembly, three questions concerning the draft Convention were
put to the Chairman of the Committee of Ministers, one by Mr Berrier in
January 1985, the others by Mr Arbeloa in April and September 1985;

- in the Final Communiqué of its 77th session (20 November 1985) the
Committee of Ministers reiterated its great interest in the early completion
of the draft Convention.
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9. During its work, the DH-EX had occasion to consult the European Commission and
Court of Human Rights.  It also organised a hearing with representatives of the International
Commission of Jurists, the Swiss Committee against Torture and the International Committee
of the Red Cross.  Other hearings took place with two experts in the psychiatric field.  Before
transmitting in June 1986 the preliminary draft Convention to the CDDH, the DH-EX took
into account the opinions of the European Committee for Legal Co-operation (CDCJ) and the
European Committee on Crime Problems (CDPC) which had been consulted by the CDDH.

10. In addition to the CDCJ and the CDPC, the CDDH also consulted the European
Commission and Court of Human Rights.  The text of the draft European Convention for the
prevention of torture and inhuman or degrading treatment or punishment was finalised at the
CDDH's 21st meeting in November 1986 and then transmitted to the Committee of Ministers.

11. After having consulted the Assembly (see Opinion No. 133 of 27 March 1987), the
Committee of Ministers adopted the text of the Convention on 26 June 1987.  It was opened
for signature by member States of the Council of Europe on 26 November 1987. *

* Note [by the Secretariat of the CPT; in 2002]: 
On 4 November 1993, two Protocols amending the Convention were opened for signature.  
Protocol No. 1 "opens" the Convention by providing that the Committee of Ministers of the 
Council of Europe may invite any non-member State to accede to it. Protocol No. 2 introduces 
amendments of a technical nature. Provision is made for members of the CPT to be placed in 
one of two groups for election purposes, the aim being to ensure that one half of the 
Committee's membership is renewed every two years. The Protocol also provides that 
members of the CPT may be re-elected twice, instead of only once as at present. 
These Protocols entered into force on 1 March 2002. 
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II. Reasons for the elaboration of a new Convention

12. Torture and inhuman or degrading treatment or punishment are prohibited in
national law and by several international instruments. Experience shows, however, that there
is a need for wider and more effective international measures, in particular to strengthen the
protection of persons deprived of their liberty.

13. Within the Council of Europe, the supervisory system established by the
Convention for the Protection of Human Rights and Fundamental Freedoms, of 4 November
1950, has achieved important results.  It is considered that this system, which is based on
complaints from individuals or from States claiming that human rights violations have taken
place, could usefully be supplemented by non-judicial machinery of a preventive character,
whose task would be to examine the treatment of persons deprived of their liberty with a view
to strengthening, if necessary, the protection of such persons from torture and from inhuman
or degrading treatment or punishment.

14. For these reasons the present Convention establishes a Committee which may visit
any place within the jurisdiction of the Parties where persons are deprived of their liberty by a
public authority.
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III. Main features of the new system

15. As indicated in paragraphs 13 and 14 above, the Committee's function is to carry
out visits and, where necessary, to suggest improvements as regards the protection of persons
deprived of their liberty from torture and from inhuman or degrading treatment or
punishment.

16. The members of the Committee will serve in their individual capacity and be chosen
from among persons of high moral character, known for their competence in the field of
human rights or having professional experience in the areas covered by the Convention.  If the
Committee considers it necessary, it may be assisted by suitably qualified experts.

17. It is not for the Committee to perform any judicial functions; it is not its task to
adjudge that violations of the relevant international instruments have been committed.
Accordingly, the Committee shall also refrain from expressing its views on the interpretation
of those instruments either in abstracto or in relation to concrete facts.

18. When deciding whether there is a need for making recommendations, the
Committee will, of course, have to assess the facts found during its visits.  As the Committee
is not competent to hear witnesses in conformity with general principles of judicial procedure,
it will not have a sufficient basis for making recommendations if the facts are unclear and
there is a need for further investigations.  In such cases, the Committee may then inform the
State concerned and suggest that further investigations be conducted at the national level and
request to be kept informed of the results of the enquiry.

19. As a follow-up, the Committee may arrange for fresh visits to the places already
visited.

20. In the application of the Convention, the Committee and the State concerned are
obliged to co-operate.  The purpose of the Committee is not to condemn States, but, in a spirit
of co-operation and through advice, to seek improvements, if necessary, in the protection of
persons deprived of their liberty.
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IV. Observations on the provisions of the Convention

Preamble 

21. The preamble sets out reasons which led member States of the Council of Europe to
adopt this Convention and states its purpose (see Chapters I to III above).

22. The reference to Article 3 of the European Convention on Human Rights will
provide the Committee with a point of reference for its consideration of situations liable to
give rise to torture or inhuman or degrading treatment or punishment (see infra, paragraphs 26
and 27).

Article 1 

23. This Article establishes the body which is to carry out the visits, and the purpose of
the visits.  In this way it describes the principal functions of the European Committee for the
Prevention of Torture and Inhuman or Degrading Treatment or Punishment.

24. The notion of "deprivation of liberty" for the purposes of the present Convention is
to be understood within the meaning of Article 5 of the European Convention on Human
Rights as elucidated by the case law of the European Court and Commission of Human
Rights.  However, the distinction between "lawful" and "unlawful" deprivation of liberty
arising in connection with Article 5 is immaterial in relation to the Committee's competence.

25. As already pointed out in paragraph 17, the Committee shall not perform any
judicial functions: its members will not have to be lawyers, its recommendations will not bind
the State concerned and the Committee shall not express any view on the interpretation of
legal terms.  Its task is a purely preventive one.  It will carry out fact-finding visits, and, if
necessary, on the basis of information obtained through them, make recommendations with a
view to strengthening the protection of persons deprived of their libety from torture and from
inhuman or degrading treatment or punishment.

26. The prohibition of torture and inhuman or degrading treatment or punishment is a
general international standard which, albeit differently formulated, is found in various
international instruments, such as Article 3 of the European Convention on Human Rights.

27. The case-law of the Court and Commission of Human Rights on Article 3 provides
a source of guidance for the Committee.  However, the Committee's activities are aimed at
future prevention rather than the application of legal requirements to existing circumstances.
The Committee should not seek to interfere in the interpretation and application of Article 3.
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Article 2 

28. By this provision Parties to the Convention agree to permit visits to any place
within their jurisdiction where one or more persons are deprived of their liberty by a public
authority.  It is immaterial whether the deprivation is based on a formal decision or not.

29. Visits may take place in any circumstances.  The Convention applies not only in
peace time, but also during war or any other public emergency.  The Committee's competence
is, however, limited as regards the places it may visit by the provisions of Article 17,
paragraph 3 (see infra, paragraph 93).

30. Visits may be organised in all kinds of places where persons are deprived of their
liberty, whatever the reasons may be.  The Convention is therefore applicable, for example, to
places where persons are held in custody, are imprisoned as a result of conviction for an
offence, are held in administrative detention, or are interned for medical reasons or where
minors are detained by a public authority.  Detention by military authorities is also covered by
the Convention.

31. Visits to places where persons are deprived of their liberty because of their mental
condition will require careful preparation and handling, for example as regards the
qualifications and experience of those chosen for the visit and the manner in which the visit is
conducted.  In carrying out its visits, moreover, the Committee will no doubt wish to have
regard to any relevant Recommendation adopted by the Committee of Ministers.

32. Visits may be carried out in private as well as public institutions.  The criterion is
whether the deprivation of liberty is the result of action by a public authority.  Accordingly,
the Committee may carry out visits only in relation to persons who are deprived of their
liberty by a public authority, and not voluntary patients.  However, in the latter case, it should
be possible for the Committee to satisfy itself that this was indeed the wish of the patient
concerned.

Article 3 

33. As stated in the general considerations (see Chapters II and III above), the present
Convention institutes a non-judicial system of a preventive character.  It is not the task of the
Committee to condemn States for violations, but to co-operate with them in strengthening the
protection of persons deprived of their liberty.  In order to indicate the spirit of the
relationship between the Committee and the Parties, Article 3 contains a general provision on
co-operation.

91

88



22  

  

34. The principle of co-operation applies to all stages of the Committee's activities.  It is 
of direct relevance to several other provisions of the Convention, such as Articles 2, 8, 9 and 
10. 
 
 It is expected that the Committee will take advantage of national expertise made 
available to it by the Parties to assist its task, particularly during visits (see also infra, 
paragraphs 64 and 65). 
 

Article 4 
 
Paragraph 1 
 
35. The Committee will be composed of a number of members amounting to the 
number of Parties to the Convention.  This provision is inspired by the first part of Article 20 
of the European Convention on Human Rights. 
 
Paragraph 2 
 
36. With regard to the qualifications of the members of the Committee it is stated in 
paragraph 2 that they shall be chosen from among persons of high moral character, known for 
their competence in the field of human rights or having professional experience in the areas 
covered by the Convention.  It is not thought desirable to specify in detail the professional 
fields from which members of the Committee might be drawn.  It is clear that they do not 
have to be lawyers.  It would be desirable that the Committee should include members who 
have experience in matters such as prison administration and the various medical fields 
relevant to the treatment of persons deprived of their liberty.  This will make the dialogue 
between the Committee and the States more effective and facilitate concrete suggestions from 
the Committee. 
 
Paragraph 3 
 
37. This provision corresponds to the last part of Article 20 of the European Convention 
on Human Rights. 
 
Paragraph 4 
 
38. This paragraph requires that members serve in their individual capacity and that 
they are independent and impartial, and are to be available to serve the Committee effectively.  
Accordingly it is expected that candidates who would have a conflict of interests or who 
otherwise might encounter difficulties in satisfying the requirements of independence, 
impartiality and availability will not be proposed or elected.  It is also expected that a member 
of the Committee who might have such difficulties with regard to an individual situation 
would not participate in any activity of the Committee relating to that situation. 
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Article 5 
 
Paragraph 1 
 
39. The procedure for the election of members of the Committee is basically the same 
as that laid down in Article 21 of the European Convention on Human Rights for the election 
of members of the Commission. 
 
Paragraph 2 
 
40. It is considered appropriate that the same electoral procedure should be followed for 
filling casual vacancies (death or resignation). 
 
Paragraph 3 
 
41. The term of office has been fixed at four years, with the possibility of re-election 
only once. ** 
 
42. Provision is made for the partial renewal of the Committee after an initial period of 
two years.  The procedure laid down is inspired by the corresponding provisions of Articles 
22 and 40 of the European Convention on Human Rights. 
 

Article 6 
 
Paragraph 1 
 
43. Having regard to the specific characteristics of the Committee's functions as 
provided for in the present Convention, it is specified that the Committee shall meet in 
camera.  This provision complements the principle contained in Article 11 that the 
information gathered by the Committee in relation to a visit, its report and consultations with 
the State concerned shall be confidential. 
 
44. Subject to the requirements laid down by Article 10, paragraph 2, the decisions of 
the Committee shall be taken by a majority of the members present.  The quorum has been 
fixed at a number equal to a majority of the members. 
 
Paragraph 2 
 
45. This paragraph provides, in accordance with international practice, that the 
Committee shall draw up its own Rules of Procedure.  They will regulate organisational 
matters normally found in such rules, including the election of the Chairman. 

                                                 
**  Note [by the Secretariat of the CPT; in 2002]: 

With the entry into force of Protocol No. 2, members of the CPT may be re-elected twice. 
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Paragraph 3 

46. This provision, specifying that the Secretariat of the Committee shall be provided
by the Secretary General of the Council of Europe, is inspired by the usual practice of this
Organisation.

Article 7 

Paragraph 1 

47. This paragraph provides that it is the responsibility of the Committee to organise the
visits to places referred to in Article 2 of the Convention.  It also indicates that the Committee
may organise periodic visits as well as ad hoc visits.

48. With regard to periodic visits, if it is to be effective the Committee will inevitably
have to take into account the number of places to be visited in the States concerned.  The
Committee should also ensure, as far as possible, that the different States are visited on an
equitable basis.  Furthermore, its programme of periodic visits should not imply, for practical
reasons, systematic visits in all places where persons are deprived of their liberty.  The
Committee should even accord a certain priority to ad hoc visits which appear to it to be
required in the circumstances.

49. With regard to such ad hoc visits the Committee enjoys discretion as to when it
deems a visit necessary and as to elements on which its decision is based.  Thus, whilst the
Committee should not be concerned with the investigation of individual complaints (for
which provision is already made, e.g. under the European Convention on Human Rights), it
should be free to assess communications from individuals or groups of individuals and to
decide whether to exercise its functions upon such communications.  It should enjoy similar
discretion in the event of a Party expressing the desire that the Committee should conduct a
visit to places within its jurisdiction in order to investigate certain allegations and to clarify
the situation.

Paragraph 2 

50. The visits themselves need not necessarily be carried out by the full Committee; it is
indeed probable that a visit by the full Committee would arise only in exceptional situations.
Provision is therefore made in paragraph 2 for the visits to be carried out, as a general rule, by
at least two members of the Committee, acting in the name of the latter.  Exceptionally,
however, the Committee may be represented by only one member, e.g. in ad hoc visits of an
urgent nature when only one member is available.
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51. If the Committee considers it necessary, it may be assisted by experts and
interpreters.  The underlying idea is to supplement the experience of the Committee by the
assistance, for example, of persons who have special training or experience of humanitarian
missions, who have a medical background or possess a special competence in the treatment of
detainees or in prison regimes and, when appropriate, as regards young persons.

52. When organising a visit, the Committee will take into account the need to have at its
disposal sufficient knowledge of the State concerned and its language.

53. The member or members of the Committee chosen to carry out a visit will enjoy the
necessary authority for the contacts with the national authorities.  They will have
responsibility for the general conduct of the visit and for the findings submitted to the
Committee after the visit.

Article 8 

54. With the exception of paragraph 1, in which the reference to "Committee" means the
plenary Committee, references to "Committee" in this Article (as in Articles 3, 9, 14, paragraph
3 and 17, paragraph 3) include the delegation carrying out the visit on behalf of the Committee.

Paragraph 1 

55. By ratifying the Convention, the States are under an obligation to permit visits to
any place within their jurisdiction. The purpose of the present provision is to specify the
modalities by which a visit is initiated.  Before a visit can take place the Committee shall
notify the Government of the Party concerned of its intention to carry out a visit (cf. Article
15).  After such notification it may at any time visit any place referred to in Article 2 of the
Convention.

It will be essential for the Committee and each Party to arrive at satisfactory 
arrangements as respects the credentials and means of identification of each person belonging 
to a visiting team. 

56. This provision does not specify the period of time which should elapse (for example
twenty-four or forty-eight hours) between the notification and the moment the visit becomes
effective.  Indeed, exceptional situations could arise in which the visit takes place
immediately after the notification has been given.  However, as a general rule and taking into
consideration the principle of co-operation set out in Article 3, the Committee should give the
State concerned reasonable time to take the necessary measures to make the visit as effective
as possible.  On the other hand, the Committee should carry out the visit within a reasonable
time after the notification.
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57. In the same spirit of co-operation, in cases where the notification announces the intention
of the Committee to visit a State, without specifying the date and place of arrival, it is expected that
the Committee will provide such details subsequently, before the visit takes place.

58. The notification should, in addition to announcing the visit, contain the names of
members of the Committee and identify the experts taking part in the visit, the interpreters
and other accompanying staff, as well as the places which the Committee intends visiting.
However, the fact that specific establishments are mentioned in the notification should not
preclude the Committee from announcing that it also wishes to visit other establishments in
the course of the visit.

59. Finally, it is expected that the Committee will bear in mind that visits to high
security prison establishments may require careful preparation.

Paragraph 2 

60. It is understood, in view of the particular nature of the visits which the Committee is
required to make, that this paragraph applies equally before, during and after visits.  The
paragraph contains an exhaustive list of the facilities with which the Committee is entitled to
be provided by the Party.  It is, however, understood that the Party should render the
Committee other necessary assistance to facilitate its work.

61. Under sub-paragraph (a), which must be read in conjunction with Articles 2 and 16,
conditions prescribed by Parties with respect to immigration (e.g. visas) may not be invoked
against members of the visiting team (subject to Article 14, paragraph 3 in respect of experts
and other persons assisting the Committee).  It is understood that the right to travel without
restrictions does not give the Committee or its experts the general freedom to move within
areas which are restricted for reasons of national defence (cf. Article 9).

62. Under sub-paragraph (b), each Party must supply the Committee on request with a
list of the places under its jurisdiction where persons deprived of their liberty are being held,
stating the nature of the establishment (prison, police station, hospital, etc.). It is understood
that, in supplying a list, the State concerned may provide a general description of places
where persons are capable of being held from time to time, for example, all police stations or
all military barracks, in addition to a specific list of permanent places where persons are
deprived of their liberty, such as prisons and mental health institutions.  It is envisaged that
the Committee will eventually request a comprehensive list of places within a particular area
which it intends to visit within the jurisdiction of the State. On the other hand, it is not
necessary for the State to make a list of all detainees.  If, for particular reasons, the Committee
wishes to obtain information about a specific person (including his or her place of detention),
it may ask for it under sub-paragraph (d) of this paragraph 2.
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63. Sub-paragraph (c) emphasises the freedom of movement of the members of the
Committee, particularly inside places referred to in Article 2.  But this provision does not
prevent the Committee from being accompanied by an official from the visited State, in order
to assist with the visit (cf. Article 15).  The State may in particular require the Committee to
be accompanied by a senior officer in places which are secret for reasons of national defence
or which enjoy special protection for reasons of national security (cf. Article 9). However, an
accompanying person must not be present at the interviews in private mentioned in paragraph
3 of this Article.

64. Sub-paragraph (d) obliges Parties to provide the Committee with information
available to them which is necessary for the Committee to carry out its task.  Access to
information will clearly be of great importance to the Committee.  At the same time, it is
acknowledged that particular rules concerning disclosure of information may be applicable in
member States.  Accordingly, the Committee is for its part obliged, when seeking information
from a Party, to have regard to applicable rules of national law and professional ethics (in
particular rules regarding data protection and rules of medical secrecy).  It is envisaged that
possible difficulties in this field will be resolved in the spirit of mutual understanding and
co-operation upon which the Convention is founded.

65. It is understood that it is for Parties to decide the form (e.g. originals or copies of
documents) in which the information requested by the Committee shall be communicated.

Paragraph 3 

66. Under this paragraph the Committee may conduct interviews in private.  For the
purpose of such interviews it can choose its own interpreters and must not be subjected to any
time-limits.

The Committee should take special care in connection with mentally disturbed 
patients over the number, qualifications and linguistic ability of the person or persons 
conducting the interview (cf. paragraph 31 supra). 

67. It is understood that a person deprived of liberty is not obliged to agree to enter into
contact with the Committee.  But the latter must be given the opportunity to satisfy itself that
this is in fact the free decision of the person concerned.

Paragraph 4 

68. When referring to persons with whom the Committee may communicate, those
drafting the Convention had in mind in particular the families, lawyers, doctors and nursing
staff of the persons deprived of their liberty.  But no private individuals can be obliged to
communicate with the Committee.

69. However, this right conferred on the Committee does not authorise it to organise
formal hearings in the legal sense with all the procedural conditions that this would imply.
For instance, no one would be obliged to give evidence on oath.
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Paragraph 5 

70. This paragraph enables the Committee to make certain observations during the visit
itself.  This possibility should only be made use of in exceptional cases (e.g. when there is an
urgent need to improve the treatment of persons deprived of liberty).  It will not absolve the
Committee from making a subsequent report as provided for in Article 10.

Article 9 

71. This Article recognises that, notwithstanding the obligations of a Party to permit
visits by the Committee, certain exceptional circumstances may justify a postponement of a
visit or some limitation of the right of access of the Committee as regards a particular place.
Paragraph 1 specifies these exceptional circumstances, restricting the grounds on which the
Article may be invoked on any particular occasion to:

- safeguarding national defence;

- safeguarding public safety which, it is envisaged, would include an urgent
and compelling need to prevent serious crime;

- serious disorder in prisons and other places where persons are deprived of
their liberty;

- cases where, having regard to the medical (including mental) condition of
a person proposed to be visited, a visit at a particular time could prove
detrimental to health;

- avoiding prejudicing an urgent interrogation, and consequential
investigation, relating to a serious crime.

72. A Party which wishes to invoke the provisions of Article 9 is required to make
representations as to the relevant circumstances to the Committee.  The Committee and the Party
would then be required by paragraph 2 to enter into consultations to elucidate the circumstances 
cited by the Party and their bearing on the proposals notified by the Committee pursuant to Article 
8. The Committee and the Party are also required (and this is a particular example of the
co-operation enjoined by Article 3) to seek agreement on ways in which the Committee will be 
able to perform its functions speedily and effectively.  One possibility which is specified in the 
Article is that if, for example, representations are made on national security grounds against a visit 
to a particular place, any person who is deprived of his liberty in that place shall be transferred to
another place where he may be visited by the Committee.  This paragraph also provides that when
a visit to any place is postponed, the Party shall ensure that the Committee is fully informed about 
the persons who are deprived of their liberty at that place.
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Article 10 

Paragraph 1 

73. This paragraph deals with the report which the Committee has to draw up following
each visit.  This will be based on the facts found during the visit and will take account of any 
observations which the State concerned might wish to make.  The report will also contain the
recommendations the Committee considers necessary, the object being in every case to
strengthen the protection of persons deprived of their liberty.  It is understood that the report
transmitted to the State concerned will not necessarily contain all the information obtained by 
the Committee on the occasion of its visits (e.g. records of certain interviews).

Paragraph 2 

74. In certain eventualities referred to in this paragraph the Committee may, after the
State concerned has had an opportunity to make known its views, decide to make a public
statement.  The exceptional competence of the Committee to make a public statement can be
used if the State fails to co-operate or refuses to improve the situation in the light of the
Committee's recommendations.  Given the importance of such a decision, it may only be
taken by a qualified majority.  Before using this remedy in the case of a State's refusal to
improve the situation, the Committee should pay full regard to any difficulties in the way of
doing so.

75. The Committee will have a wide discretion in deciding what information to make
public, but will have to take due account of the need to secure that information passed over in
confidence is not revealed.  It should also take into consideration the desirability of not
revealing information in connection with pending investigations.

Article 11 

Paragraph 1 

76. This provision establishes the principle of the confidential nature of the
Committee's activities.  The "information gathered by the Committee" may consist of facts it
has itself observed, information which it has obtained from external sources and information
which it has itself collected.

Paragraph 2 

77. This provision specifies that, whenever requested to do so by the State concerned,
the Committee is required to publish the report and any comments the State wishes to make.
If the State concerned itself makes the report public, it should do so in its entirety.
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Paragraph 3 

78. This paragraph provides that no personal data may be published without the express
consent of the person concerned.  But this might not exclude the publication of such data if
the identity of the person concerned is not revealed or could not be discovered from the
context.

Article 12 

79. Every year the Committee shall submit a general report on its activities to the
Committee of Ministers.  The report, which will be transmitted to the Assembly and made
public, should contain information on the organisation and internal workings of the
Committee and on its activities proper, with particular mention of the States visited.  When
preparing its report, the Committee must naturally comply with the provisions of Article 11
concerning the confidential character of certain types of information and data.

Article 13 

80. In accordance with this provision, members of the Committee, experts and other
persons assisting the Committee are required to observe confidentiality, even after their term
of office has come to an end.  It relates to all facts or information which may have come to the
notice of the Committee members or such other persons during the discharge of their
functions when visits are being effected, or at any other moment.

Article 14 

Paragraph 1 

81. This provision lays down the principle that the names of persons assisting the
Committee shall be specified in the notification of a visit under Article 8, paragraph 1.

Paragraph 2 

82. The experts shall be bound by the same duties of independence, impartiality and
availability  as the members of the Committee (cf. Article 4, paragraph 4).  They are subject
to the instructions of the Committee and shall act under its authority.
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Paragraph 3 

83. This paragraph sets forth the conditions in which a State may refuse to a person
assisting the Committee the possibility of participating in visits, or in a particular visit, to a
place within its jurisdiction.

84. This right may be exercised only exceptionally and at the earliest opportunity.  Thus
a State, upon being given the relevant information, should only refuse such a person if, in its
opinion, he fails to fulfil the requirements set forth in paragraph 2 of this Article or in Article
13. This might be the case if the person concerned has manifested a biased attitude towards
that State or if, on other occasions, he has broken the rule of confidentiality.

85. When a State declares that a person may not take part in a visit, the Committee may
wish to ask for the reasons, on the understanding that the enquiry and any response shall be
confidential.  Such an arrangement may be of assistance to the Committee in appointing other
persons to assist it.

86. If, in the course of the visit, a person assisting the Committee behaves in a manner
that the State concerned considers improper (for instance, if he makes political or similar
public statements), it may request the Committee to take all the measures the latter deems
appropriate.

Article 15 

87. In order to facilitate the notifications under Article 8, paragraph 1 of the
Convention, the present provision obliges Parties to inform the Committee of the authority to
which such notifications should be sent.  A Party must also inform the Committee of the name
of any liaison officer it may appoint to facilitate the task of the Committee when making a
visit.

Article 16 

88. This Article deals with the privileges and immunities of the Committee, its
members and experts.  It is inspired by Article 59 of the European Convention on Human
Rights and by the Second and Fourth Protocols to the General Agreement on Privileges and
Immunities of the Council of Europe.
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Article 17 

Paragraph 1 

89. This paragraph provides that the present Convention cannot be invoked as a
justification for restricting the protection granted under other international instruments or at
the domestic level. Indeed, the Convention is only one of several measures aimed at
preventing torture and strengthening the protection afforded to persons deprived of their
liberty.

90. The fact that national authorities may be empowered to conduct certain
investigations in the places covered by the Convention is not sufficient to prevent the
Committee from deciding to conduct a visit. But in the spirit of co-operation which is to
govern the application of the Convention, the Committee may wish to enter into contact with
such national authorities before making a decision (cf. paragraphs 33 and 34 above).

Paragraph 2 

91. This paragraph addresses the particular relationship between the new Convention
and the European Convention on Human Rights, to which all member States of the Council of
Europe are party and a connection with which is acknowledged in the preamble.  The
obligations of the Parties under the European Convention on Human Rights are not affected.
Nor is the competence entrusted by that Convention to the Court and Commission of Human
Rights and the Committee of Ministers.  Accordingly, in respecting the established
competence of these organs, the Committee set up by the present Convention will not concern
itself with matters raised in proceedings pending before them, and will not itself formulate
interpretations of the provisions of the European Convention on Human Rights.

92. In particular, the cardinal importance of the right of individual petition under Article
25 of the European Convention on Human Rights remains undiminished.  Accordingly, it is
not envisaged that a person whose case has been examined by the Committee would be met
with a plea based on Article 27, paragraph 1 (b) of the European Convention on Human
Rights if he subsequently lodges a petition with the Commission of Human Rights alleging
that he has been the victim of a violation of that Convention.

102

99



33

Paragraph 3 

93. It follows from Article 2 that the Convention applies both in time of peace and in
time of war.  However, it appeared necessary to take account of the existence of other
international instruments, in particular the Geneva Conventions of 12 August 1949 and the 8
June 1977 Protocols.  In the case of armed conflict (international or non-international) the
Geneva Conventions must have priority of application; that is to say that the visits will be
carried out by the delegates or representatives of the International Committee of the Red
Cross (ICRC) 1.  However, the new Committee could proceed to visit certain places where
(particularly  in the event of non-international armed conflict) the ICRC does not visit them
"effectively" or "on a regular basis".  On the other hand, visits to detainees made by the ICRC
in time of peace in a specific country by virtue of bilateral agreements (outside the framework
of the Geneva Convention) are not covered by this provision.  In such cases the Committee
must decide what attitude to adopt taking account of the situation and status of persons who
might be the subject of a visit.

94. The drafters of the Convention decided to make a distinction with regard to the
Geneva Conventions, not only because of the specific competence and experience acquired by
the ICRC but also because the latter carries out functions and uses methods very similar to
those of the new Committee.  Thus it seemed particularly necessary to specify the respective
competence of the two organs.

Articles 18 to 23 

95. These Articles, which contain the final clauses of the Convention, correspond to the
model adopted by the Committee of Ministers of the Council of Europe.

As for Article 21, it should be noted that the option excluding the possibility of 
making reservations has been chosen.  

______________________ 

1 See in particular Article 126 of the 3rd Geneva Convention and Article 143 of the 4th Convention. 
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AMERICAN CONVENTION ON HUMAN RIGHTS "PACT OF SAN JOSE, COSTA RICA" 

Article 5. Right to Humane Treatment 

1. Every person has the right to have his physical, mental, and moral integrity respected.

2. No one shall be subjected to torture or to cruel, inhuman, or degrading punishment or treatment. All
persons deprived of their liberty shall be treated with respect for the inherent dignity of the human person.

3. Punishment shall not be extended to any person other than the criminal.

4. Accused persons shall, save in exceptional circumstances, be segregated from convicted persons, and
shall be subject to separate treatment appropriate to their status as unconvicted persons.

5. Minors while subject to criminal proceedings shall be separated from adults and brought before
specialized tribunals, as speedily as possible, so that they may be treated in accordance with their status as
minors.

6. Punishments consisting of deprivation of liberty shall have as an essential aim the reform and social

readaptation of the prisoners. 
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INTER‐AMERICAN CONVENTION TO PREVENT 
AND PUNISH TORTURE 

(Adopted at Cartagena de Indias, Colombia, on December 9, 1985, at 
the fifteenth regular session of the General Assembly) 

The American States signatory to the present Convention, 

AWARE of the provision of the American Convention on Human Rights that no one shall be 
subjected to torture or to cruel, inhuman, or degrading punishment or treatment; 

REAFFIRMING that all acts of torture or any other cruel, inhuman, or degrading treatment or 
punishment constitute an offense against human dignity and a denial of the principles set forth  in the 
Charter  of  the  Organization  of  American  States  and  in  the  Charter  of  the  United  Nations  and  are 
violations of  the  fundamental human rights and  freedoms proclaimed  in  the American Declaration of 
the Rights and Duties of Man and the Universal Declaration of Human Rights; 

NOTING THAT,  in order  for  the pertinent  rules contained  in  the aforementioned global and 
regional instruments to take effect, it is necessary to draft an Inter‐American Convention that prevents 
and punishes torture; 

REAFFIRMING their purpose of consolidating in this hemisphere the conditions that make for 
recognition  of  and  respect  for  the  inherent  dignity  of  man,  and  ensure  the  full  exercise  of  his 
fundamental rights and freedoms, 

Have agreed upon the following: 

Article 1 

The State Parties undertake  to prevent and punish  torture  in accordance with  the  terms of 
this Convention. 

Article 2 

For the purposes of this Convention, torture shall be understood to be any act  intentionally 
performed whereby physical or mental pain or suffering is inflicted on a person for purposes of criminal 
investigation,  as  a means  of  intimidation,  as  personal  punishment,  as  a  preventive measure,  as  a 
penalty, or for any other purpose.   Torture shall also be understood to be the use of methods upon a 
person  intended  to  obliterate  the  personality  of  the  victim  or  to  diminish  his  physical  or  mental 
capacities, even if they do not cause physical pain or mental anguish. 

The concept of torture shall not include physical or mental pain or suffering that is inherent in 
or solely the consequence of lawful measures, provided that they do not include the performance of the 
acts or use of the methods referred to in this article. 

Article 3 

The following shall be held guilty of the crime of torture: 

a.  A  public  servant  or  employee  who  acting  in  that  capacity  orders,  instigates  or 
induces the use of torture, or who directly commits it or who, being able to prevent 
it, fails to do so. 
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b.  A  person who  at  the  instigation  of  a  public  servant  or  employee mentioned  in 
subparagraph (a) orders, instigates or induces the use of torture, directly commits it 
or is an accomplice thereto. 

Article 4 

The  fact of having acted under orders of a  superior  shall not provide exemption  from  the 
corresponding criminal liability. 

Article 5 

The  existence  of  circumstances  such  as  a  state  of war,  threat  of war,  state  of  siege  or  of 
emergency, domestic disturbance or strife, suspension of constitutional guarantees, domestic political 
instability, or other public emergencies or disasters shall not be invoked or admitted as justification for 
the crime of torture. 

Neither the dangerous character of the detainee or prisoner, nor the  lack of security of  the 
prison establishment or penitentiary shall justify torture. 

Article 6 

In accordance with the terms of Article 1, the States Parties shall take effective measures to 
prevent and punish torture within their jurisdiction. 

The States Parties  shall ensure  that all acts of  torture and attempts  to  commit  torture are 
offenses under their criminal law and shall make such acts punishable by severe penalties that take into 
account their serious nature. 

The States Parties  likewise shall  take effective measures  to prevent and punish other cruel, 
inhuman, or degrading treatment or punishment within their jurisdiction. 

Article 7 

The  States  Parties  shall  take measures  so  that,  in  the  training  of police  officers  and other 
public  officials  responsible  for  the  custody  of  persons  temporarily  or  definitively  deprived  of  their 
freedom,  special  emphasis  shall  be  put  on  the  prohibition  of  the  use  of  torture  in  interrogation, 
detention, or arrest. 

The States Parties  likewise  shall  take  similar measures  to prevent other  cruel,  inhuman, or 
degrading treatment or punishment. 

Article 8 

The  States  Parties  shall  guarantee  that  any  person making  an  accusation  of  having  been 
subjected to torture within their jurisdiction shall have the right to an impartial examination of his case. 

Likewise, if there is an accusation or well‐grounded reason to believe that an act of torture has 
been  committed  within  their  jurisdiction,  the  States  Parties  shall  guarantee  that  their  respective 
authorities will  proceed  properly  and  immediately  to  conduct  an  investigation  into  the  case  and  to 
initiate, whenever appropriate, the corresponding criminal process. 
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After all the domestic legal procedures of the respective State and the corresponding appeals 
have been exhausted, the case may be submitted to the international fora whose competence has been 
recognized by that State. 

Article 9 

The States Parties undertake to incorporate into their national laws regulations guaranteeing 
suitable compensation for victims of torture. 

None of the provisions of this article shall affect the right to receive compensation that the 
victim or other persons may have by virtue of existing national legislation. 

Article 10 

No statement that is verified as having been obtained through torture shall be admissible as 
evidence  in a  legal proceeding, except  in a  legal action  taken against a person or persons accused of 
having elicited it through acts of torture, and only as evidence that the accused obtained such statement 
by such means. 

Article 11 

The  States  Parties  shall  take  the  necessary  steps  to  extradite  anyone  accused  of  having 
committed  the crime of  torture or sentenced  for commission of  that crime,  in accordance with  their 
respective national laws on extradition and their international commitments on this matter. 

Article 12 

Every State Party shall take the necessary measures to establish its jurisdiction over the crime 
described in this Convention in the following cases: 

a.  When torture has been committed within its jurisdiction; 

b.  When the alleged criminal is a national of that State; or 

c.  When the victim is a national of that State and it so deems appropriate. 

Every State Party shall also take the necessary measures to establish  its jurisdiction over the 
crime described in this Convention when the alleged criminal is within the area under its jurisdiction and 
it is not appropriate to extradite him in accordance with Article 11. 

This Convention does not exclude criminal jurisdiction exercised in accordance with domestic 
law. 

Article 13 

The  crime  referred  to  in Article 2  shall be deemed  to be  included  among  the extraditable 
crimes in every extradition treaty entered into between States Parties.  The States Parties undertake to 
include  the  crime  of  torture  as  an  extraditable  offence  in  every  extradition  treaty  to  be  concluded 
between them. 

Every State Party  that makes extradition  conditional on  the existence of a  treaty may,  if  it 
receives  a  request  for  extradition  from  another  State  Party with which  it  has  no  extradition  treaty, 
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After all the domestic legal procedures of the respective State and the corresponding appeals 
have been exhausted, the case may be submitted to the international fora whose competence has been 
recognized by that State. 

Article 9 

The States Parties undertake to incorporate into their national laws regulations guaranteeing 
suitable compensation for victims of torture. 

None of the provisions of this article shall affect the right to receive compensation that the 
victim or other persons may have by virtue of existing national legislation. 

Article 10 

No statement that is verified as having been obtained through torture shall be admissible as 
evidence  in a  legal proceeding, except  in a  legal action  taken against a person or persons accused of 
having elicited it through acts of torture, and only as evidence that the accused obtained such statement 
by such means. 

Article 11 

The  States  Parties  shall  take  the  necessary  steps  to  extradite  anyone  accused  of  having 
committed  the crime of  torture or sentenced  for commission of  that crime,  in accordance with  their 
respective national laws on extradition and their international commitments on this matter. 

Article 12 

Every State Party shall take the necessary measures to establish its jurisdiction over the crime 
described in this Convention in the following cases: 

a.  When torture has been committed within its jurisdiction; 

b.  When the alleged criminal is a national of that State; or 

c.  When the victim is a national of that State and it so deems appropriate. 

Every State Party shall also take the necessary measures to establish  its jurisdiction over the 
crime described in this Convention when the alleged criminal is within the area under its jurisdiction and 
it is not appropriate to extradite him in accordance with Article 11. 

This Convention does not exclude criminal jurisdiction exercised in accordance with domestic 
law. 

Article 13 

The  crime  referred  to  in Article 2  shall be deemed  to be  included  among  the extraditable 
crimes in every extradition treaty entered into between States Parties.  The States Parties undertake to 
include  the  crime  of  torture  as  an  extraditable  offence  in  every  extradition  treaty  to  be  concluded 
between them. 

Every State Party  that makes extradition  conditional on  the existence of a  treaty may,  if  it 
receives  a  request  for  extradition  from  another  State  Party with which  it  has  no  extradition  treaty, 
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consider this Convention as the legal basis for extradition in respect of the crime of torture.  Extradition 
shall be subject to the other conditions that may be required by the law of the requested State. 

States Parties which do not make extradition  conditional on  the existence of a  treaty  shall 
recognize such crimes as extraditable offences between themselves, subject to the conditions required 
by the law of the requested State. 

Extradition  shall  not  be  granted  nor  shall  the  person  sought  be  returned when  there  are 
grounds to believe that his life is in danger, that he will be subjected to torture or to cruel, inhuman or 
degrading treatment, or that he will be tried by special or ad hoc courts in the requesting State. 

Article 14 

When  a  State  Party  does  not  grant  the  extradition,  the  case  shall  be  submitted  to  its 
competent authorities as  if  the crime had been committed within  its  jurisdiction,  for  the purposes of 
investigation,  and when  appropriate,  for  criminal  action,  in  accordance with  its  national  law.    Any 
decision  adopted  by  these  authorities  shall  be  communicated  to  the  State  that  has  requested  the 
extradition. 

Article 15 

No  provision  of  this  Convention may  be  interpreted  as  limiting  the  right  of  asylum, when 
appropriate, nor as altering the obligations of the States Parties in the matter of extradition. 

Article 16 

This Convention shall not limit the provisions of the American Convention on Human Rights, 
other conventions on the subject, or the Statutes of the Inter‐American Commission on Human Rights, 
with respect to the crime of torture. 

Article 17 

The States Parties undertake to  inform  the  Inter‐American Commission on Human Rights of 
any legislative, judicial, administrative, or other measures they adopt in application of this Convention. 

In  keeping with  its  duties  and  responsibilities,  the  Inter‐American  Commission  on  Human 
Rights will endeavor  in  its annual report to analyze the existing situation  in the member states of the 
Organization of American States in regard to the prevention and elimination of torture. 

Article 18 

This Convention  is open to signature by the member states of the Organization of American 
States. 

Article 19 

This Convention  is subject  to ratification.   The  instruments of  ratification shall be deposited 
with the General Secretariat of the Organization of American States. 

Article 20 

This  Convention  is  open  to  accession  by  any  other  American  state.    The  instruments  of 
accession shall be deposited with the General Secretariat of the Organization of American States. 
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Article 21 

The  States Parties may, at  the  time of approval,  signature,  ratification, or accession, make 
reservations to this Convention, provided that such reservations are not  incompatible with the object 
and purpose of the Convention and concern one or more specific provisions. 

Article 22 

This Convention shall enter  into  force on  the  thirtieth day  following  the date on which  the 
second  instrument of ratification  is deposited.   For each State ratifying or acceding to the Convention 
after the second instrument of ratification has been deposited, the Convention shall enter into force on 
the  thirtieth  day  following  the  date  on  which  that  State  deposits  its  instrument  of  ratification  or 
accession. 

Article 23 

This Convention shall remain in force indefinitely, but may be denounced by any State Party.  
The  instrument of denunciation shall be deposited with the General Secretariat of the Organization of 
American  States.    After  one  year  from  the  date  of  deposit  of  the  instrument  of  denunciation,  this 
Convention  shall  cease  to  be  in  effect  for  the  denouncing  State  but  shall  remain  in  force  for  the 
remaining States Parties. 

Article 24 

The original instrument of this Convention, the English, French, Portuguese, and Spanish texts 
of which are equally authentic, shall be deposited with the General Secretariat of the Organization of 
American  States,  which  shall  send  a  certified  copy  to  the  Secretariat  of  the  United  Nations  for 
registration  and  publication,  in  accordance with  the  provisions  of Article  102  of  the United Nations 
Charter.  The General Secretariat of the Organization of American States shall notify the member states 
of the Organization and the States that have acceded to the Convention of signatures and of deposits of 
instruments of ratification, accession, and denunciation, as well as reservations, if any. 
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AFRICAN (BANJUL) CHARTER ON HUMAN AND PEOPLES' RIGHTS 

Article 5 

Every individual shall have the right to the respect of the dignity inherent in a human 

being and to the recognition of his legal status. All forms of exploitation and degradation of 

man particularly slavery, slave trade, torture, cruel, inhuman or degrading punishment 

and treatment shall be prohibited. 
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ARAB CHARTER ON HUMAN RIGHTS 
Article 5 

Every individual has the right to life, liberty 

and security of person. These rights shall be 

protected by law. 

Article 8 

Everyone has the right to liberty and security 

of person and no one shall be arrested, held 

in custody or detained without a legal warrant 

and without being brought promptly 

before a judge. 

Article 13 

(a) The States parties shall protect every person

in their territory from being subjected 

to physical or mental torture or 

cruel, inhuman or degrading treatment. 

They shall take effective measures to prevent 

such acts and shall regard the practice 

thereof, or participation therein, as a 

punishable offence. 

(b) No medical or scientific experimentation

shall be carried out on any person without 

his free consent. 

Article 15 

Persons sentenced to a penalty of deprivation 

of liberty shall be treated with humanity. 
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